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This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


OIL  IMPORTS — 

Oil  Policy  Committee  sets  guidelines  for  Appeals  Board; 

effective  5-1-73 .  10811 

Interior  Dept,  grants  Appeals  Board  jurisdiction  to  grant 
certain  allocations,  effective  5-2-73  10811 


LICENSING  OF  FUEL  REPROCESSING  PLANTS — 

AEC  proposes  to  add  provisions  for  categories  of  tech¬ 
nical  specifications;  comments  by  7-2-73 
AEC  issues  guide  to  help  applicants  develop  technical 
specifications  .  . 

ENVIRONMENT — 

Council  on  Environmental  Quality  requests  comments 
by  6-18-73  on  revised  guidelines  for  impact  state¬ 
ments  . . .  .  10855 

EPA  proposals  on  emissions  standards  for  new  station¬ 
ary  sources  and  certification  of  low-noise  products  (2 

documents) . . .  10820,  10821 

EPA  policy  statement  on  wetlands  . _ .  10834 

EPA  pollution  test  results  on  1973  model  motor 
vehicles _  ........  10867 

GYPSY  MOTH  QUARANTINE— USDA  changes  list  of  haz 
ardous  mobile  home  parks .  10795 

COMMUNITY  ACTION  PROGRAMS — OEO  regulations  on 
use  of  funds  and  facilities  for  union  activities;  effective 
6-1-73  .  10809 

PRE-COLOMBIAN  ART — Customs  Bur.  adopts  importation 
regulations,  effective  6-1-73 .  10807 

AIR  FREIGHT — CAB  proposed  rules  on  COD  shipments 
and  foreign  charters  (2  documents),  comments  by 
6-1-73 .  10816,  10817 

ANIMAL  DRUGS — FDA  approves  use  of  preparations  for 
dogs  and  cattle  (2  documents);  effective  5-1-73 .  10808 

(Continued  Inside) 
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HIGHLIGHTS— Continued 


COMMITTEE  FOR  PURCHASE  OF  PRODUCTS  AND  SERV¬ 
ICES  OF  THE  BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED — Proposed  deletions  from  1973  procurement 
list:  comments  by  6-1-73  10834 

ANIMAL  WELFARE — USDA  horse  protection  regulations; 
effective  4-27-73  .  10797 

ANTIDUMPING — Treasury  Dept,  notices  on  plastic  resin 
and  electronic  ceramic  parts  from  Japan,  and  picker 
sticks  from  Mexico  (3  documents)  .  10824,  10825 

DRUGS — 

FDA  changes  labeling  of  certain  penicillin  drugs  10828 

FDA  withdraws  approval  of  petitions  for  an  aspirin 
product,  a  cardiovascular  sedative,  and  a  cadmium 
sulfide  preparation  (3  documents)  10828,  10829 

FOOD  ADDITIVES— 

FDA  withdraws  approval  of  petition  for  filler  agent  10829 
FDA  notice  of  petition  for  partially  hydrolized  proteins  10829 

FEDERAL  EMPLOYEES — GSA  regulations  on  travel;  effec¬ 
tive  5-1-73  10812 


MEETINGS — 

Interior  Dept.:  Burns  District  Advisory  Board,  5-16 


and  5-17-73  .  10825 

Salem  District  Advisory  Board,  5-24—73  .  10825 

HEW:  National  Advisory  Council  on  Vocational  Educa¬ 
tion,  5-3  and  5-4-73  10830 

Large  Bowel  Cancer  Ad  Hoc  Committee,  5-9-73  10830 

National  Advisory  Committee  on  Supplementary  Cen¬ 
ters  and  Services,  5-8-73  10836 

State  Dept.:  Study  Group  4  of  the  U.S.  National  Com¬ 
mittee  for  the  International  Radio  Consultative  Com¬ 
mittee,  5-16-73  ........  10824 

Study  Group  CMTT,  5-23-73  10824 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committee  on  Calvert  Cliffs  Nuclear  Power  Plant, 
5-23-73  10830 

Subcommittee  on  Kewaunee  Nuclear  Power  Plant, 
5-22-73  10831 

Commission  on  Bankruptcy  Laws,  5-18  and  5-19-73  10834 

NASA:  Medical  Isotopes  Advisory  Subcommittee, 

5-3-73  10836 

Labor  Dept.:  Ad  Hoc  Advisory  Task  Force  on  Revision 
of  Occupational  Safety  and  Health  Recordkeeping 
System,  5-7-73  10837 
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AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant  Health 
Inspection  Service. 

Rules  and  Regulations 

Administrative  law  judges;  au¬ 
thority  delegations _  10795 

Determination  of  parity  prices; 
certain  seed  crops  and  castor 
beans ;  deletion  from  list _  10795 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Rules  and  Regulations  , 

Gypsy  moth  and  brown  tail  moth; 
list  of  hazardous  mobile  home 

parts  and  recreational  sites -  10795 

Horse  Protection  Act;  practice 

rules  governing  proceedings _  10797 

Scabies  in  cattle;  areas  released 
from  quarantine _  10803 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 

Permits  for  access  to  restricted 
data  concerning  separation  of  . 
uranium  isotopes _  10803 


COMMITTEE  FOR  PURCHASE  OF  PROD¬ 
UCTS  AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 


Notices 

Procurement  List  1973;  proposed 
deletions  _  10834 

CUSTOMS  BUREAU 

Rules  and  Regulations 

Butte,  Montana;  designation  as 
port  of  entry _  10806 

Import  restrictions  on  pre-Colom¬ 
bian  sculpture  and  murals _  10807 

Mexico;  addition  to  coastwise 
transportation  list -  10807 

Proposed  Rules 

Field  organization;  Region  III,  es¬ 
tablishment  of  port  of  entry  at 
Charleston,  W.  Va _ 10814 

Notices 

Unfair  trade  practices;  removal  of 
restriction  on  importation  of 
furazolidone  _  10824 


ECONOMIC  OPPORTUNITY  OFFICE 


Proposed  Rules 

Licensing  of  production  and  utili¬ 
zation  facilities;  technical  spec¬ 
ifications  for  fuel  reprocessing 
plants _ 

Notices 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Calvert  Cliffs  Nuclear  Power 

Plant;  meeting _ 

Guide  to  content  of  technical 
specifications  for  fuel  reproc¬ 
essing  plants;  issuance  and 

availability  _ 

Gulf  Oil  Corp.;  license  termina¬ 
tion  order - 

Subcommittee  on  Kewaunee  Nu¬ 
clear  Power  Plant;  meeting _ 

Virginia  Electric  and  Power  Co.; 
order  for  evidentiary  hearing _ 
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Proposed  Rules 

Direct  air  carriers:  authority  to 
charter  aircraft  to  foreign 

freight  forwarders _  10816 

Handling  of  C.O.D.  shipments _ 10817 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc _  10832 

Frontier  Airlines,  Inc _  10832 

U.S.  Mainland-Hawaii  fares _  10833 


COMMERCE  DEPARTMENT 

See  Import  Programs  Office. 

COMMISSION  ON  BANKRUPTCY  LAWS  OF 
THE  UNITED  STATES 
Notices 

Meeting _  10834 


Rules  and  Regulations 

Community  action  program; 
grantee  financial  management; 
use  of  Federal  funds  for  union 
activities  _  10809 

EDUCATION  OFFICE 

Notices 

National  Advisory  Council  on  Vo¬ 
cational  Education;  meeting 10830 

ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Low-noise  emission  products;  cer¬ 
tification  procedures _  10821 

New  stationary  sources  perform¬ 
ance  standards;  emissions  dur¬ 
ing  startup,  shutdown  and  mal¬ 
function  _  10820 

Notices 

Control  of  air  pollution  from  new 
motor  vehicles  and  engines; 
Federal  certification  test  results 
for  1973  model  year - 10868 

Protection  of  Nation’s  wetlands; 
policy  statement -  10834 


ENVIRONMENTAL  QUALITY  COUNCIL 

Proposed  Rules 

Preparation  of  environmental  im¬ 
pact  statements  on  proposed 
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vironment;  guidelines _  10856 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Hearing  and  legal  division;  or¬ 
ganization  _  10810 


FEDERAL  POWER  COMMISSION 
Notices 

Natural  Gas  Pipeline  Company  of 
America: 

Application _  10835 

Availability  of  final  environ¬ 
mental  impact  statement,  Sa¬ 
bine  Pass  Project _  10835 

FEDERAL  RESERVE  SYSTEM 
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First  Financial  Corp.;  acquisition 

of  bank -  10835 

Patagonia  Corp.;  order  approving 
acquisition  of  Creditel  Corp _  10836 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Ben  Stroll  Furs,  Inc.,  et  al.;  pro¬ 
hibited  trade  practices _  10805 


FISCAL  SERVICE 
Rules  and  Regulations 

Series  H  savings  bonds;  amounts 


of  interest  checks  and  invest¬ 
ment  yields _  10808 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Laguna  Atascosa  National  Wild¬ 
life  Refuge,  Tex.;  hunting _ 10810 


FOOD  AND  DRUG  ADMINISTRATION 


Rules  and  Regulations 

New  animal  drugs: 

Fluocinolone  acetonide  cream, 

veterinary _  10808 

Sterile  ampicillin  trihydrate  for 

suspension,  veterinary _  10808 

Notices 


Certain  penicillin-containing 
drugs;  drug  efficacy  implemen¬ 
tation;  amendment  of  an¬ 


nouncement  _  10828 

Pharmachem  Corp. ;  withdrawal 

of  petition  for  food  additives _  10829 

Western  Dairy  Products;  filing  of 
petition  for  affirmation  of  GRAS 
status _  10829 


Withdrawal  of  approval  of  new 
drug  applications ; 

Certain  drugs  containing  amo- 
barbital  and  dioxyline  phos¬ 
phate;  phenobarbital  and 


theombromine  calcium  salicy¬ 
late  _  10828 

Certain  antiseborrheic  drugs 
containing  cadmium  sulfide 

for  topical  use _  10829 

Hydroxychloroquine  sulfate  in 

combination  with  aspirin -  10829 

GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Federal  travel  regulations - 10812 

(Continued  on  next  page ) 
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Rio  Chama  Basin,  N.  Mex.;  power 
site  cancellation _  10825 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health. 

IMPORT  PROGRAMS  OFFICE 
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free  entry  of  scientific  articles: 
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INDIAN  AFFAIRS  BUREAU 
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MINE  HEALTH  AND  SAFETY) 

Notices 

Island  Creek  Coal  Co.;  opportu¬ 
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mits  _  10836 
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proceedings _  10846 
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Committee;  meeting _  10836 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Uniform  systems  for  State  high¬ 
way  safety  programs;  redesig¬ 
nation  -  10810 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Large  Bowel  Cancer  Ad  Hoc  Com¬ 


mittee;  meeting _  10830 

OIL  AND  GAS  OFFICE 
Rules  and  Regulations 

Oil  Import  regulation _ 10811 

OIL  POLICY  COMMITTEE 
Rules  and  Regulations 

Oil  Import  Appeals  Board  guide¬ 
lines  _  10811 

STATE  DEPARTMENT 
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Study  Groups  of  U.S.  National 
Committee  for  the  International 
Radio  Consultative  Committee 
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Doxycycline;  complaint  received.  10837 

TRANSPORTATION  DEPARTMENT 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
Since  January  1,  1973,  and  specifies  how  they  are  affected. 
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REMINDERS 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were 

published  in  the  Federal  Register  after 

October  1,  1972. 

page  no. 

MAY  7  *nd  date 

FCC — Proposed  regulations  relating  to 
future  use  of  frequency  band  806— 
960  MHz . 7340;  3-20-73 

FTC — Proposed  consumer  protection 
regulations.  Held  in  Chicago,  III. 

892,  1-5-73;  8600,  4-4-73 

FEDERAL-STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use 
and  management  of  national  interest 
lands.  Held  all  week  at  various  loca¬ 
tions  in  Alaska  9188;  4-11-73 

MAY  8 

COAST  GUARD — Proposed  regulations 
regarding  unsuitability  of  certain 
boats  for  certain  conditions  6900; 

3- 14-73 

MAY  9 

INTERSTATE  LAND  SALES  REGISTRA¬ 
TION  OFFICE — High  Sky,  Inc.,  et  al.; 
to  be  held  at  HUD,  451  Seventh 
Street  SW.,  Washington,  D.C  9613; 

4- 18-73 

MAY  13 

FEDERAL-STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA— Use  and 
management  of  national  interest 
lands.  Held  all  week  at  various  loca¬ 
tions  in  Alaska  9188;  4-11-73 


Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

MAY  7 

EPA — Rules  of  practice  governing  hear¬ 
ings,  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  aris¬ 
ing  from  the  refusals  to  register,  can¬ 
cellations  of  registrations,  changes 
of  classifications,  and  suspensions  of 
registrations  ...  8670;  4-5-73 

FAA — British  Aircraft  Corp.  Viscount 
Model  700  and  800  Series  Airplanes; 
airworthiness  directives  8751; 

4-6-73 

FAA — Alteration  of  control  zone  and 
transition  area  at  Lewiston,  Idaho 
8668;  4-5-73 
— Dowty  Rotol  propellers;  airworthi¬ 
ness  directives  8667;  4-5-73 
— Eligibility  and  operational  require¬ 
ments,  and  geographical  limitation 
for  inspection  authorization  3410; 

2-6-73 

— Transition  areas;  alterations  and 
designations  at: 

Crescent  City,  Calif  8667 


Larned,  Kans .  8669 

Medford,  Oreg  .  8668 


Stroudsburg-Pocono  Airpark,  East 
Stroudsburg,  Pa..  8669;  4-5-73 


.  Selma,  Ala  .  9029;  4-9-73 

Pellston,  Mich  .  9029;  4-9-73 

VOR  Federal  airway;  extension 
from  Lynchburg,  Va.  to  Elkins, 

W.  Va  .  9029;  4-9-73 

FCC — Antenna  monitors  in  standard 
broadcast  stations  with  directional 
antennas;  standards  for  design  and 
installation  of  sampling  systems 
5666;  3-2-73 
FDA — Aerosolized  food,  drug,  and 
cosmetic  products;  warning  state¬ 
ments  . .7 . 6191;  3-7-73 

— Biological  products;  deletion  of 
additional  standards  for  measles 
virus,  vaccine,  inactive  .  8666; 

4-5-73 

F&W — Certain  national  wildlife  refuges 
in  certain  States;  addition  to  list  of 
areas  open  to  fishing  ...  8664;  4-5-73 
NHTSA — Warning  devices  standard; 
test  procedures  and  color  specifica¬ 
tions  . 8752;  4—6—73 

NPS — Permitting  of  fishing  in  Black 
Canyon  Creek  and  Bear  Lake  and  re¬ 
strictions  on  methods  of  taking  and 
possession  of  fish  in  park ....  8749; 

4-6-73 

RENEGOTIATION  BOARD— Simplifica¬ 

tion  of  renegotiation  regulations 
7343;  3-20-73 


MAY  8 

EPA — Preparation,  adoption,  and  sub¬ 
mittal  of  implementation  plans 
9598;  4-18-73 
ICC — Southern  Freight  Association  et 
al.;  petition  for  revocation  of  tariff 
circular  rules  8461;  4-2-73 


MAY  9 

CCC — Upland  and  extra  long  staple 
cotton;  determinations  regarding 

1973  crops .  9025;  4-9-73 

FCC — FM  Broadcast  stations;  table  of 
assignments  in  Yakima,  Wash  8754; 

4-6-73 

F&D — Safety  interlock  systems  on  mi¬ 
crowave  ovens;  performance  require¬ 
ments  to  improve  reliability _  9027; 

4-9-73 

REA — Policy  and  procedures  regarding: 
Insurance,  coverage  for  REA  bor¬ 
rowers’  contractors,  engineers,  and 

architects  .  9026;  4-9-73; 

Nondiscrimination  among  benefi¬ 

ciaries  of  REA  program  9026; 

4-9-73; 

Procurement  of  materials  and  equip¬ 
ment  and  construction  of  genera¬ 
tion  facilities  .  9027;  4-9-73 

SSS — Designations  of  persons  author¬ 
ized  to  sign  official  papers  author¬ 
ized  by  local  boards...  9031;  4-9-73 


MAY  10 

DoT — Establishment  of  program  for  the 
issuance  of  cargo  security  advisory 
standards  7814;  3-26-73 

FAA — Alteration  of  transition  area  at 
Uvalde,  Tex  9093;  4-10-73 

— Designation  of  additional  con¬ 
trolled  airspace  within  control  1232 
9092; 4-10-73 
— Alteration  of  control  zone  at  Glas¬ 
gow  Air  Force  Base,  Mont  ..  9442; 

4-16-73 

— Alteration  of  transition  area  at 
Jackson,  Wyo .  9442;  4-16-73 


FCC — FM  broadcast  stations;  table  of 
assignments  in: 

Certain  cities  in  Minnesota  and  North 


Dakota  7574 

Sault  Ste.  Marie,  Mich . 7576; 


3-23-73 

Notification  procedures  of  aircraft  op¬ 
erating  under  fleet  license  ..  8284; 

3-30-73 


— Stations  on  shipboard  in  maritime 
service;  reduction  of  minimum  re¬ 
quired  power  output  and  designa¬ 
tion  of  primary  supply  voltage  for 
type  acceptance  ...  7816;  3-26-73 
OIL  AND  GAS  OFFICE — Crude  and  un¬ 
finished  oils.  Districts  I— IV  and  V 
9091;  4-10-73 


MAY  11 

CUSTOMS  BUREAU— Field  organiza¬ 
tion;  changes  in  Customs  Region  I 
(Vermont)  6694;  3-12-73 


FAA — Airworthiness  directives: 

Bell  model  206A  and  206B  helicop¬ 
ters .  9441;  4-16-73 

British  Aircraft  Corp.  Model  1—11, 
200  and  400  series  airplanes  (2 
documents)  .  9091;  4-10-73 


•  Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  1975  Pub.  L.  93-24 

Emergency  farm  loans  (Apr.  20,  1973; 
87  Stat.  24) 

HJ.  Res.  210  Pub.  L.  93-23 

National  Hunting  and  Fishing  Day,  des¬ 
ignation  (Apr.  20,  1973;  87  Stat.  24) 

HJ.  Res.  275  .  Pub.  L.  93-21 

National  Arthritis  Month,  designation 
(Apr.  20,  1973;  87  Stat.  23) 

HJ.  Res.  303 .  Pub.  L.  93-20 

Warsaw  Ghetto  Uprising,  30th  anniver¬ 
sary  (Apr.  20,  1973;  87  Stat.  23) 

S.  1315  Pub.  L.  93-22 

Diplomatic  privileges  and  immunities, 
People’s  Republic  of  China  (Apr.  20, 
1973;  87  Stat.  24) 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Administrative  Law  Judges 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  301  and  Reorganization  Plan 
No.  2  of  1953,  the  “Delegations  of  Au¬ 
thority  by  the  Secretary  of  Agriculture 
and  General  Officers  of  the  Department" 
(7  CFR  subtitle  A,  part  2;  37  PR  28463 
et  seq.)  are  amended  as  set  forth  below 
to  vest  the  authority  and  responsibility 
in  the  General  Counsel,  as  the  chief  law 
officer  of  the  Department,  to  decide  which 
initial  decisions  of  the  Administrative 
Law  Judges  shall  be  appealed  by  the  De¬ 
partment  to  the  Secretary,  rather  than 
the  Secretary  reviewing  such  initial  de¬ 
cisions  on  his  own  initiative  as  formerly 
provided  in  §  2.41  of  the  delegations. 

1.  Paragraph  (h)  of  §  2.31  of  subpart 
D,  containing  the  delegations  of  authority 
by  the  Secretary  of  Agriculture  to  the 
General  Counsel,  is  amended  to  read: 

§  2.31  Delegation  of  authority  to  the 
General  Counsel. 

*  *  *  *  * 

(h)  Represent  the  Department  in  for¬ 
mal  rulemaking  and  adjudicatory  pro¬ 
ceedings  held  in  connection  with  the  ad¬ 
ministration  of  the  Department’s  activi¬ 
ties,  and  decide  whether  initial  decisions 
of  the  administrative  law  judges  shall  be 
appealed  by  the  Department  to  the 
Secretary. 


fare  Act,  as  amended  (7  U.S.C.  2131  et 
seq.) ;  the  Packers  and  Stockyards  Act, 
1921,  as  amended  and  supplemented  (7 
U.S.C.  181  et  seq.)  ;  and  any  other  acts 
providing  for  hearings  to  which  the  pro¬ 
visions  of  sections  556  and  557  of  Title 
5,  United  States  Code,  are  applicable. 
Pursuant  to  the  applicable  rules  of  prac¬ 
tice,  the  administrative  law  judges  shall 
make  initial  decisions  in  adjudication 
and  rate  proceedings  subject  to  sections 
556  and  557  of  Title  5,  United  States 
Code.  Such  decisions  shall  become  final 
without  further  proceedings  unless  there 
is  an  appeal  to  the  Secretary  by  a  party 
to  the  proceeding  in  accordance  with  the 
^applicable  rules  of  practice:  Provided, 
however,  That  no  decision  shall  be  final 
for  purposes  of  judicial  review  except  a 
final  decision  of  the  Secretary  upon  ap¬ 
peal.  As  used  herein,  “Secretary”  means 
the  Secretary  of  Agriculture,  the  Judicial 
Officer,  or  other  officer  or  employee  of  the 
Department  delegated,  pursuant  to  the 
Act  of  April  4,  1940  (7  U.S.C.  450c-450g>, 
and  Reorganization  Plan  No.  2  of  1953, 
“regulatory  functions”  as  that  term  is 
defined  in  the  1940  Act,  in  acting  as  a 
final  deciding  officer  in  adjudication  and 
rate  proceedings  subject  to  sections  556 
and  557  of  title  5,  United  States  Code. 

Dated  April  27,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

|FR  Doc.73-8581  Filed  5-1-73; 8: 45  am] 


(Arndt.  28] 

PART  5— DETERMINATION  OF  PARITY 
PRICES 


t  *  *  *  * 

2.  Section  2.41  of  subpart  D  is  amended 
to  read: 

§  2.41  Designation  to  the  Office  of  Ad¬ 
ministrative  Law  Judges. 

The  following  designations  are  made 
by  the  Secretary  of  Agriculture  to  the 
Office  of  Administrative  Law  Judges: 

(a)  Administrative  law  judges  (for¬ 
merly  hearing  examiners )  are  designated 
pursuant  to  section  556(b)(3)  of  Title 
5,  United  States  Code,  to  hold  hearings 
and  perform  related  duties  in  proceedings 
subject  to  sections  556  and  557  of  title 
5,  United  States  Code  (formerly  secs.  7 
and  8  of  the  Administrative  Procedure 
Act) ,  arising  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.);  the 
Commodity  Exchange  Act,  as  amended 
(7  U.S.C.  1  et  seq.);  the  Perishable 
Agricultural  Commodities  Act,  as 
amended  (7  U.S.C.  499a  et  seq.) ;  the  Fed¬ 
eral  Seed  Act,  as  amended  <7  U.S.C.  1551 
et  seq.) ;  the  (Laboratory)  Animal  Wel¬ 


Deletion  of  Certain  Seed  Crops  and  Castor 
Beans  from  List 

The  regulations  of  the  Secretary  of  Ag¬ 
riculture  with  respect  to  the  determina¬ 
tion  of  parity  prices  (21  FR  761,  as 
amended;  7  CFR  part  5)  are  amended 
as  hereinafter  specified  in  order  to  de¬ 
lete  Kentucky  bluegrass  seed,  sweet- 
clover  seed,  whiteclover  seed,  and  castor 
beans  from  the  lists  of  commodities  for 
which  parity  prices  shall  be  calculated. 

1.  In  §  5.2  the  paragraphs  under  the 
center  heads  “Seed  Crops”  and  “Other 
Commodities”  are  amended  to  read  as 
follows : 

§  5.2  Marketing  season  average  price 
data. 

***** 

Seed  Crops 

Alfalfa,  bentgrass,  crimson  clover,  Chew- 
lngs  fescue,  red  fescue,  tall  fescue,  Marlon 
Kentucky  bluegrass,  Ladlno  clover,  lespedeza, 
orchard  grass,  red  clover,  timothy,  and  hairy 
vetch. 

***** 


Other  Commodities 

Beeswax;  cottonseed;  hops;  peas;  dry  field; 
peppermint  oil;  popcorn;  potatoes;  spear¬ 
mint  oil;  and  tobacco,  types  61-62.  All  other 
commodities  for  which  monthly  price  data 
are  not  available. 

2.  In  §  5.4  the  paragraph  under  the 
center  head  “Seed  Crops”  is  amended  to 
read  as  follows: 

§  5.4  Commodities  for  which  parity 
prices  shall  be  calculated. 
***** 

Seed  Crops 

Alfalfa,  bentgrass,  crimson  clover,  Chew- 
ings  fescue,  red  fescue,  tall  fescue,  Marion 
Kentucky  bluegrass,  Ladino  clover,  lespedeza, 
orchard  grass,  red  clover,  timothy,  and  hairy 
vetch. 

•  *  *  •  • 

(Sec.  301,  52  Stat.  38,  as  amended;  7  U.S.C. 
1301.) 

Effective  date. — May  2,  1973. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 
(FR  Doc.73-8535  Filed  5-l-73;8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail 
Moth 

List  of  Hazardous  Mobile  Home  Parks 
and  Recreational  Sites 

This  document  amends  the  list  of 
hazardous  mobile  home  parks  and  rec¬ 
reational  sites  under  the  supplemental 
regulations  of  the  Gypsy  Moth  and 
Browntail  Moth  Quarantine  by  designat¬ 
ing  mobile  home  parks  in  Maine,  New 
Hampshire,  and  Vermont  for  the  first 
time:  and  by  listing  additional  parks  in 
the  States  of  Connecticut,  Massachu¬ 
setts,  New  York,  Pennsylvania,  and 
Rhode  Island.  All  parks  in  Connecticut 
and  New  Jersey  and  all  parks  in  25  coun¬ 
ties  of  Pennsylvania  are  now  listed  as 
hazardous. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee) ,  and  §  301.45-2 
of  the  Gypsy  Moth  and  Browntail  Moth 
Quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  the  supplemental  regulation 
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designating  hazardous  mobile  home 
parks  and  recreational  sites,  7  CFR  301.- 
45-2c,  is  hereby  amended  by  adding 
thereto,  deleting  therefrom,  and  correct¬ 
ing  certain  listings  to  read  as  follows: 

§  301.43— 2c  List  of  hazardous  mobile 
home  parks  and  recreational  sites. 

The  mobile  home  parks  and  recrea¬ 
tional  sites  listed  below  are  hereby  desig¬ 
nated  as  gypsy  moth  hazardous  mobile 
home  parks  and  recreational  sites  with¬ 
in  the  meaning  of  the  provisions  of  this 
subpart;  and  are  hereby  divided  into 
hazardous  mobile  home  parks  and 
sites  as  indicated  below. 

(a)  Hazardous  recreational  sites. 
[None]  - 

(b)  Hazardous  mobile  home  parks. 

Connecticut 

All  mobile  home  parks  in  the  State. 

Massac  husetts 

BARNSTABLE  COUNTY 

Dennis: 

Airline  Mobile  Home  Park. 

BERKSHIRE  COUNTY 

Cheshire : 

Kitchen  Brook  Trailer  Park. 

Lee: 

Mountain  View  Trailer  Park. 

Stockbridge : 

Mill  Pond  Trailer  Park. 

BRISTOL  COUNTY 

Norton : 

Norton’s  Mobile  Home  Park. 


CUMBERLAND  COUNTY 

Brunswick: 

Maquoit  Trailer  Park. 

Rush's  Trailer  Park. 

KENNEBEC  COUNTY 

Albion: 

Draker  Trailer  Park. 

Augusta: 

Augusta  Mobile  Home  Park  Sales. 
Corey’s  Trailer  Park. 

Dostic  Trailer  Court. 

Lee’s  Trailer  Park. 

News  Co.  Trailer  Park. 

Pine  Acres  Mobile  Home  Park. 
Stark  Trailer  Park. 

Farmingdale : 

Phairs  Trailer  Park. 

Monmouth : 

Lou-Lyn  Mobile  Home  Park. 
Waterville: 

Grove  Street  Trailer  Park. 

PhU’s  Auto  Co. 

Winslow: 

Carter  TraUer  Park. 

Pleasant  Ridge  MobUe  Park. 
Winthrop: 

Squire  Winthrop  Mobile  Park. 

LINCOLN  COUNTY 

Wise  asset: 

Dickson's  Trailer  Park. 

OXFORD  COUNTY 

Fryeburg: 

Kenerson’s  Mobile  Home  Park. 
Pleasant  Homes  Mobile  Home  Park. 

PENOBSCOT  COUNTY 

Bangor: 

Grant  Mobile  Home  Park. 

Holden: 

Cedar  Haven  Mobile  Home  Park. 


KINGS  COUNTY 

All  mobUe  home  parks  In  county. 

MADISON  COUNTY 

Brookfield: 

Slosek’s  Trailer  Park. 

NASSAU  COUNTY 

All  mobile  home  parks  in  county. 

NEW  YORK  COUNTY 

All  mobile  home  parks  in  county. 

ONEIDA  COUNTY 

Bridgewater: 

Fitch’s  Trailer  Court. 

Kirkland: 

Glftland  Trailer  Sales  &  Park. 

New  Hartford: 

Avery  TraUer  Park. 

Park-View  Estates. 

Sickler’s  TraUer  Park. 

Wald-Mar  Park. 

Paris: 

Leisure  Valley  MobUe  Home  Park. 
Mohawk  Mobile  Village. 

L.N.  &  B.  Mobile  Home  Court. 
Rome: 

Tuxedo  Mobile  Home  Park. 

Parry’s  Trailer  Park. 

•  Mobile  Village. 

Verona: 

Downer  Trailer  Park. 

Evans  Trailer  Park. 

Westmoreland : 

Coulter’s  Willow  Drive  Trailer  Park. 

ORANGE  COUNTY 


ESSEX  COUNTY 

Danvers : 

Skyview  Mobile  Home  Park. 

HAMPDEN  COUNTY 

Chicopee : 

Harmony  Homes  Village. 

Monson : 

Fay's  Mobile  Home  Park. 

Westfield : 

Oaks  Mobile  Home  Park. 

MIDDLESEX  COUNTY 

Chelmsford : 

Chelmsford  Mobile  Home  Park. 

Concord : 

Walden  Breezes  Mobile  Home  Park. 
Pepperell : 

Grant's  Mobile  Home  Park. 

NORFOLK  COUNTY 

North  Attleboro: 

Whispering  Pines  Mobile  Home  Park. 

WORCESTER  COUNTY 

Auburn: 

American  Mobile  Home  Park. 

Brookfield : 

Wagon  Wheel  Mobile  Home  Park  &  Sales. 
Leominster: 

Dunwoodie’s  Mobile  Home  Park. 
Lunenburg: 

Pine  Rest  Mobile  Home  Park. 

Rutland : 

Bigelows  MobUe  Homes,  Inc. 

Shrewsbury : 

Edgemere  Mobile  Home  Park. 

Mains 

ANDROSCOGGIN  COUNTY 

Poland  Spring: 

Glen-H  MobUe  Home  Park. 

Turner: 

Hillvlew  Trailer  Park. 


YORK  COUNTY 

Kittery: 

Mobile  Manor. 

Waldoboro : 

De Patsy’s  Mobile  Home  Park. 

New  Hampshire 
CARROLL  COUNTY 

Conway: 

Desi's  Trailer  Park. 

Leavitt’s  Trailer  Park. 

Lily  Pond  Mobile  Home  Sales. 

New  Jersey 

All  mobile  home  parks  in  the  State. 
New  York 

BRONX  COUNTY 

All  mobile  home  parks  in  the  county. 

BROOME  COUNTY 

Fenton : 

Virginia  City  Mobile  Home  Court. 
COLUMBIA  COUNTY 

Kinderhook: 

Stones  Trailer  Park. 

DUTCHESS  COUNTY 

All  mobile  home  parks  in  county. 

FULTON  COUNTY 

Gloversville: 

CO-Z  MobUe  Home  Park. 

GREENE  COUNTY 

Cairo: 

Chick-a-dee  Trailer  Court. 

HERKIMER  COUNTY 

All  mobile  homes  in  the  county. 


All  mobile  home  parks  In  county. 

PUTNAM  COUNTY 

All  mobile  home  parks  in  county. 

QUEENS  COUNTY 

All  mobile  home  parks  in  county. 

RICHMOND  COUNTY 

All  mobile  home  parks  in  county. 

ROCKLAND  COUNTY 

All  mobile  home  parks  in  county. 

SARATOGA  COUNTY 

Malta: 

Malta  Mobile  Homes. 

Saratoga  Springs: 

Selby  Trailer  Court. 

SCHENECTADY  COUNTY 


Scotia: 

Fred’s  Modern  TraUer  Court. 
Reynolds  TraUer  Court. 

SUFFOLK  COUNTY 

All  mobile  home  parks  in  county. 

SULLIVAN  COUNTY 

All  mobile  home  parks  in  county. 

ULSTER  COUNTY 

All  mobile  home  parks  in  county. 

WESTCHESTER  COUNTY 

All  iriobile  home  parks  in  oounty. 

Pennsylvania 

BERKS  COUNTY 

All  mobile  home  parks  in  county. 

BRADFORD  COUNTY 

All  mobile  home  parks  in  county. 
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»  BUCKS  COUNTY 

All  mobile  home  parks  in  county. 

CARBON  COUNTY 

All  mobile  home  parks  In  county. 

CHESTER  COUNTY 

All  mobile  home  parks  in  county. 

COLUMBIA  COUNTY 

All  mobile  home  parks  in  county. 

DAUPHIN  COUNTY 

All  mobile  home  parks  in  county. 

DELAWARE  COUNTY 

All  mobile  home  parks  in  county. 

LACKAWANNA  COUNTY 

All  mobile  home  parks  in  county. 

LANCASTER  COUNTY 

All  mobile  home  parks  in  county. 

LEBANON  COUNTY 

All  mobile  home  parks  in  county. 

LEHIGH  COUNTY 

All  mobile  home  parks  in  county. 

LUZERNE  COUNTY 

All  mobile  home  parks  in  county. 

MONROE  COUNTY 

All  mobile  home  parks  in  county. 
MONTGOMERY  COUNTY 

All  mobile  home  parks  in  county. 

MONTOUR  COUNTY 

All  mobile  home  parks  in  county. 

NORTHAMPTON  COUNTY 

All  mobile  home  parks  in  county. 

NORTHUMBERLAND  COUNTY 

All  mobile  home  parks  in  county. 

PHILADELPHIA  COUNTY 

All  mobile  home  parks  in  county. 

PIKE  COUNTY 

All  mobile  home  parks  in  county. 

SCHUYLKILL  COUNTY 
All  mobile  home  parks  in  county. 

SULLIVAN  COUNTY 

All  mobile  home  parks  in  county. 

SUSQUEHANNA  COUNTY 

All  mobile  home  parks  in  county. 
WAYNE  COUNTY 

All  mobile  home  parks  In  county. 

WYOMING  COUNTY 

All  mobile  home  parks  in  county. 
Rhode  Island 
KENT  COUNTY 

Warwick : 

Bald  Hill  Mobile  Homes  Park. 

West  Greenwich : 

Morton’s  Mobile  Park. 

NEWPORT  COUNTY 

Middletown: 

Forest  Park  Mobile  Homes. 

PROVIDENCE  COUNTY 

West  Glocester: 

Sunset  Cove  Recreation  Area. 


WASHINGTON  COUNTY 
Charlestown : 

Border  Hill  Mobile  Home  Park. 

Indian  cedar  Trailer  Park. 

Exeter: 

Mobile  Village.  Inc. 

Palmer  Grove  Trailerland. 

WASHINGTON  COUNTY 

North  Kingstown : 

Helen's  Mobile  Homes. 

Kingstown  Mobile  Home  Park. 

Lynch’s  Trailer  Park. 

Razee  Trailer  Park. 

West  Kingstown: 

Hillsdale  Mobile  Home  Park. 

Vermont 

BENNINGTON  COUNTY 

Manchester: 

Bischoff  Mobile  Home  Park  Sales. 

CHITTENDEN  COUNTY 

Burlington: 

Farrington  Mobile  Home  Park. 

RUTLAND  COUNTY 

Rutland: 

Colburn  Mobile  Home  Park. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  bee. 
106,  71  Stat.  33:  7  U.S.C.  161,  162,  150ee;  37 
FR  28464,  28477;  37  FR  12298,  7  CFR 

301.45-2.) 

This  amendment  of  the  List  of  Hazard¬ 
ous  Mobile  Home  Parks  and  .Recreational 
Sites  shall  become  effective  May  2,  1973. 

The  Deputy  Administrator  of  the  plant 
protection  and  quarantine  programs  has 
determined  that  in  the  above-listed  mo¬ 
bile  home  parks  and  recreational  sites 
gypsy  moth  has  been  found  or  there  is 
reason  to  believe  that  gypsy  moth  is  pres¬ 
ent,  or  there  is  a  risk  of  infestation  of  the 
gypsy  moth  because  of  the  proximity  to 
infestation  of  the  gypsy  moth.  Therefore, 
the  listed  mobile  home  parks  and  recrea¬ 
tional  sites  are  hereby  designated  as 
hazardous. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
spread  of  the  gypsy  moth  and  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest.  Ac¬ 
cordingly  it  is  found  under  the  admin¬ 
istrative  procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  proce¬ 
dure  with  regard  to  this  action  are  im¬ 
practicable  and  unnecessary,  and  good 
cause  is  found  for  making  this  document 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  the  26th 
day  of  April  1973. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quar¬ 
antine  Programs. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAPTER  A— ANIMAL  WELFARE 

PART  12— RULES  OF  PRACTICE  GOVERN¬ 
ING  PROCEEDINGS  UNDER  THE  HORSE 
PROTECTION  ACT 

Pursuant  to  the  provisions  of  the  Horse 
Protection  Act  of  1970  (Public  Law  91- 


540;  15  U.S.C.  1821  et  seq.),  the  follow¬ 
ing  new  part  12  is  added  to  chapter  I  of 
title  9  of  the  Code  of  Federal  Regulations, 
setting  forth  rules  of  practice  governing 
proceedings  relating  to  the  assessment 
of  civil  penalties  for  violations  of  the  act : 
Sec. 

12.1  Meaning  ot  words. 

12.2  Definitions. 

12.3  Scope  and  applicability. 

12.4  Stipulations  regarding  assessments 

of  penalties. 

12.5  Institution  of  proceeding. 

12.5- 1  Issuance  of  complaint. 

12.5- 2  Filing  and  service  of  complaint. 

12.5- 3  Docket  number. 

12.5- 4  Contents  of  complaint. 

12.5- 5  Amendments.  • 

12.6  Answer. 

12.6- 1  General. 

12.6- 2  Contents. 

12.6- 3  Failure  to  file. 

12.7  Consent  order. 

12.8  Procedure  upon  admission  of  facts. 

12.9  Procedure  upon  denial  of  any  mate¬ 

rial  fact. 

12.10  Procedure  for  hearing. 

12.10- 1  Time  and  place  of  hearing. 

12.10- 2  Appearances. 

12.10- 3  Failure  to  appear. 

12.10- 4  Order  of  proceeding. 

12.10- 5  Evidence. 

12.10- 6  Transcripts. 

12.10- 7  Proposed  findings  of  fact,  con¬ 

clusions,  and  order;  exceptions, 
oral  argument. 

12.10- 8  Administrative  law  Judge’s  Initial 

decision. 

12.10- 9  Appeal  of  initial  decision. 

12.11  Motions  and  requests. 

12.11- 1  General. 

12.11- 2  Motions  entertained. 

12.11- 3  Contents. 

12.11- 4  Response  to  motions  and  requests. 

12.11- 5  Certification  to  Secretary. 

12.12  Prehearing  conferences. 

12.13  Administrative  law  Judge. 

12.13- 1  Assignment. 

12.13- 2  Disqualification  of  administrative 

law  judge. 

12.13- 3  Conduct. 

12.13- 4  Powers. 

12.13- 5  Who  may  act  in  the  absence  of  the 

Administrative  Law  Judge. 

12.14  Appeal  procedure  and  transmittal 

of  record. 

12.14- 1  Filing  of  appeal. 

12.14- 2  Content  of  appeal. 

12.14- 3  Scope  of  appeal. 

12.14- 4  Response  to  appeal. 

12.14- 5  FaUure  to  file  response. 

12.14- 6  Orders  denying  appeal  after  review. 

12.14- 7  Transmittal  of  record. 

12.14- 8  Oral  argument. 

12.14- 9  Decision  of  the  Secretary. 

12.15  Petitions  for  reopening  hearing;  for 

rehearing  or  reargument  of  pro¬ 
ceeding;  or  for  reconsideration  of 
Secretary’s  decision. 

12.15- 1  Petition  requisite. 

12.15- 2  Procedure  for  disposition  of  peti¬ 

tions. 

12.16  Filing;  service;  extensions  of  time; 

additional  time  for  filing;  and 
computation  of  time. 

12.16- 1  Filing;  number  of  copies. 

12.16- 2  Service;  proof  of  service. 

12.16- 3  Computation  of  time. 

12.16- 4  Extension  of  time. 

12.17  Depositions. 

12.17- 1  Application  for  taking  deposition. 

12.17- 2  Administrative  Law  Judge’s  order 

for  taking  deposition. 

12.17- 3  Qualifications  of  officer. 

12.17- 4  Procedure  on  examination. 

12.17- 5  Signature  by  witness. 
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12.17- 6  Certification  by  officer. 

12.17- 7  Use  ot  depositions. 

12.18  Fees  of  witnesses. 

Authoritv. — 15  U.S.C.  1828;  7  CFR  2.35, 

2.41,  2.51. 

§  12.1  Meaning  of  words. 

As  used  in  this  part,  words  in  the  singu¬ 
lar  form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
require. 

§  12.2  Definitions. 

For  purposes  of  this  part,  the  follow¬ 
ing  terms  shall  be  construed,  respectively, 
to  mean: 

(a)  “Act”  means  the  Horse  Protection 
Act  of  1970,  approved  December  9,  1970, 
and  any  legislation  amendatory  thereof 
(15  U.S.C.  1821  et  seq.;  Public  Law  91- 
540  >. 

<b>  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(c)  "Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead 
in  connection  with  the  function  involved. 

(d>  "Respondent”  means  the  party 
proceeded  against. 

(e)  “Administrative  Law  Judge”  means 
any  judge  in  the  Office  of  Administrative 
Law  Judges  of  the  Department. 

<f>  "Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250. 

<g>  “Administrator”  means  the  Ad¬ 
ministrator,  Animal  and  Plant  Health 
Inspection  Service,  of  the  Department,  or 
any  officer  or  employee  to  whom  author¬ 
ity  has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated.  to  act  in  his  stead  in  connection 
with  the  function  involved. 

(h>  “Complaint”  means  the  document 
issued  by  the  Administrator  instituting  a 
proceeding  under  this  part. 

(i)  “Hearing”  means  that  part  of  a 
proceeding  which  involves  the  submission 
of  evidence. 

§  12.3  Scope  and  applicability. 

The  rules  of  practice  in  this  part  are 
applicable  to  the  assessment  and  com¬ 
promise  of  civil  penalties,  pursuant  to 
section  6(a)  of  the  act  (15  U.S.C.  1825 
(a)),  for  violations  of  the  act  or  the 
regulations  issued  thereunder. 

§12.1  Stipulations  regarding  assess¬ 
ments  of  penalties. 

At  any  time  prior  to  the  issuance  of  a 
complaint  under  §  12.5,  the  Administra¬ 
tor,  in  his  discretion,  may  enter  into  a 
stipulation  with  any  person  in  which:  (a) 
The  Administrator  gives  notice  of  an  ap¬ 
parent  violation  of  the  act  or  the  regula¬ 
tions  issued  thereunder  by  such  person 
and  affords  such  person  an  opportunity 
for  a  hearing  regarding  the  matter  as 
provided  by  the  act;  (b)  such  person  ex¬ 
pressly  waives  hearing  and  agrees  to  pay 
a  specified  penalty  within  a  designated 
time;  and  (c)  the  Administrator  agrees 
to  accept  the  specified  penalty  in  settle¬ 


ment  of  the  particular  matter  involved 
if  it  is  paid  within  the  designated  time.  If 
the  specified  penalty  is  not  paid  within 
the  time  designated  in  such  a  stipulation, 
the  amount  of  the  stipulated  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complaint  under  §  12.5. 

§  12.5  Institution  of  proceeding. 

§  12.5—1  Issuance  of  complaint. 

If  the  Administrator  has  reason  to  be¬ 
lieve  that  a  person  has  violated  any  pro¬ 
vision  of  the  act  or  any  regulation  issued 
thereunder,  he  may  institute  a  proceed¬ 
ing  by  issuance  of  a  complaint  pursuant 
to  the  provisions  of  section  6(a)  of  the 
act  (15  U.S.C.  1825(a))  relating  to  as¬ 
sessment  of  civil  penalties. 

§  12.5—2  Filing  and  service  of  complaint. 

The  complaint  shall  be  filed  with  the 
hearing  clerk,  a  copy  of  which  shall  be 
served  upon  each  respondent  as  provided 
in  I  12.16-2. 

§  12.5—3  Docket  number. 

Each  proceeding  shall  be  assigned  a 
docket  number  by  the  hearing  clerk  and 
thereafter  the  proceeding  shall  be  re¬ 
ferred  to  by  such  number. 

§  12.5 — 4  Contents  of  complaint. 

The  complaint  shall  contain  a  brief 
statement  of  the  nature  of  the  violation, 
including  allegations  of  fact  which  con¬ 
stitute  a  basis  for  the  action.  The  com¬ 
plaint  shall  offer  the  respondent  the 
opportunity  to  submit  a  written  state¬ 
ment  by  way  of  answer  and  the  opportu¬ 
nity  to  request  an  oral  hearing,  and  shall 
state  the  time  within  which  such  answer 
and  request  for  hearing  must  be  made, 
which  shall  not  be  less  than  10  days  after 
service  of  the  complaint. 

§  12.5—5  Amendments. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended; 
but,  in  case  of  an  amendment  adding 
new  provisions,  the  hearing  shall,  on  the 
request  of  the  respondent,  be  adjourned 
for  a  period  not  exceeding  15  days. 

§  12.6  Answer. 

§  12.6—1  General. 

The  respondent  shall  file,  in  triplicate, 
an  answer  to  the  allegations  of  the  com¬ 
plaint  with  the  hearing  clerk,  signed  by 
the  respondent  or  his  attorney,  within 
the  period  of  time  for  answering  set  forth 
in  the  complaint. 

§  12.6—2  Contents. 

(a)  The  answer  shall  (1)  contain  a 
concise  statement  of  the  facts  which  con¬ 
stitute  the  grounds  of  defense,  and  shall 
specifically  admit,  deny,  or  explain  each 
of  the  allegations  in  the  complaint,  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state;  or 

(2)  state  that  the  respondent  admits  all 
the  facts  alleged  in  the  complaint;  or 

(3)  state  that  the  respondent  admits  the 
jurisdictional  allegations  of  the  com¬ 
plaint  and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  issuance  of  an  order  assessing  a  pen¬ 


alty  without  further  procedure.  If  the 
complainant  recommends  that  the  order 
consented  to  by  the  respondent  not  be 
issued,  the  respondent  shall  file  an  an¬ 
swer  in  accordance  with  §§  12.6-1  and 
12.6-2(a)  (1)  or  (2)  within  20  days  of 
service  of  such  recommendation  on  the 
respondent. 

(b)  The  answer  may  contain  a  request 
for  oral  hearing  or  an  express  waiver  of 
such  hearing. 

§  12.6—3  Failure  to  file. 

Failure  to  file  an  answer  to,  or  plead 
specifically  to,  any  allegation  in  the  com¬ 
plaint  shall  constitute  an  admission  of 
such  allegation,  except  as  provided  in 
§  12.6-2(a)  (3). 

§  12.7  Con.*ent  order. 

At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  or  amended  answer  consenting  to 
an  order  as  set  forth  in  §  12.6-2(a)  (3). 
Within  15  days  after  service  of  such  an 
answer,  the  complainant  shall  file  its 
recommendation.  If  the  complainant  rec¬ 
ommends  that  the  order  consented  to  by 
the  respondent  be  issued,  the  adminis¬ 
trative  law  judge  shall  enter  such  order 
which  shall  have  the  same  force  and 
effect  as  an  initial  decision  issued  by 
an  administrative  law  judge. 

§  12.8  Procedure  upon  admission  of 
facts. 

The  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  mate¬ 
rial  allegations  of  fact  contained  in  the 
complaint  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  facts, 
the  complainant  shall  file  recommended 
findings  of  fact,  conclusions,  and  order 
with  a  motion  for  adoption  thereof, 
which  motion  and  recommended  findings 
of  fact,  conclusions,  and  order  shall  be 
served  upon  the  respondent.  Respondent 
may,  within  10  days  after  service  thereof, 
file  with  the  hearing  clerk  written  reply 
to  the  recommended  findings  of  fact, 
conclusions,  and  order  suggesting  cor¬ 
rected  findings  of  fact,  conclusions,  and 
order,  and  stating  in  wi'iting  whether 
he  desires  to  make  an  oral  argument 
thereon;  otherwise  he  shall  be  deemed  to 
have  waived  such  oral  argument.  A  brief 
in  support  of  any  reply  may  be  filed. 
After  expiration  of  the  period  for  filing 
a  reply  to  the  proposed  findings  of  fact, 
conclusions,  and  order,  the  administra¬ 
tive  law  judge,  without  further  investi¬ 
gation  or  hearing,  shall  promptly  issue 
an  initial  decision. 

§  12.9  Procedure  upon  denial  of  any 
material  fuel. 

In  the  event  the  respondent  denies 
any  material  fact  and  fails  to  request  a 
hearing  within  the  time  specified  in  the 
complaint,  the  matter  shall  be  set  down 
for  hearing  by  the  administrative  law 
judge,  at  a  place  requested  by  the  admin¬ 
istrator,  in  accordance  with  §  12.10-1. 
In  all  other  instances  the  hearings  shall 
be  held  at  a  place  set  by  the  administra¬ 
tive  law  judge  in  accordance  with 
§§  12.10-1  and  12.13-4. 
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§  12.10  Procedure  for  hearing. 

§  12.10-1  Time  and  place  of  hearing. 

If  and  when  the  proceeding  has 
reached  the  state  where  a  hearing  is  to 
be  held,  the  date  for  hearing  shall  be  as¬ 
signed  by  the  administrative  law  judge 
not  less  than  10  days  after  service  on  all 
parties  of  a  motion  by  any  of  the  parties, 
jointly  or  individually,  requesting  assign¬ 
ment  of  a  date  and  stating  that  the  mat¬ 
ter  is  at  issue  and  is  ready  for  hearing. 
The  administrative  law  judge,  after  care¬ 
ful  consideration  of  the  convenience  of 
the  parties,  also  shall  set  a  place  of  hear¬ 
ing  and  shall  file  with  the  hearing  clerk 
a  notice  stating  the  time  and  place  of 
hearing,  which  shall  be  served  upon  the 
parties.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  admin¬ 
istrative  law  judge  shall  file  with  the 
hearing  clerk  a  notice  of  such  change, 
which  notice  shall  be  served  upon  the 
parties,  unless  it  is  made  during  the 
course  of  the  hearing  and  made  a  part  of 
the  transcript. 

§  12.10—2  Appearances. 

The  parties  may  appear  in  person  or  by 
counsel  or  other  representative.  Persons 
who  appear  as  counsel  or  in  a  representa¬ 
tive  capacity  must  conform  to  the  stand¬ 
ards  of  ethical  conduct  required  of  prac¬ 
titioners  before  the  courts  of  the  United 
States.  Whenever  the  secretary  finds, 
after  notice  and  opportunity  for  hearing, 
that  a  person,  who  is  acting  or  has  acted 
as  counsel  or  representative  for  another 
person  in  any  proceeding  before  the 
secretary,  is  unfit  to  act  as  such  repre¬ 
sentative  or  counsel,  he  will  order  that 
such  person  be  precluded  from  acting  as 
counsel  or  representative  in  any  proceed¬ 
ing  under  the  act.  The  procedure  in  such 
case  will  be  governed  by  the  applicable 
provisions  of  this  part  as  if  the  matter 
involves  a  violation  of  the  act:  Provided, 
That  the  complaint  may  be  issued  by  the 
administrator,  the  administrative  law 
judge,  or  the  secretary. 

§  12.10—3  Failure  lo  appear. 

If  any  party  to  the  proceeding,  after 
being  duly  notified,  fails  to  appear  at  the 
hearing,  he  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  in  the  pro¬ 
ceeding.  In  the  event  that  a  party  appears 
at  the  hearing  and  no  party  appears  for 
the  opposing  side,  the  party  who  is  pres¬ 
ent  shall  have  an  election  whether  to 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  oral  testi¬ 
mony  before  the  administrative  law 
judge.  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the  ini¬ 
tial  decision  of  the  administrative  law 
judge  and  to  appeal  as  hereinafter  pro¬ 
vided. 

§  12.10 — 1  Order  of  proceeding. 

Except  as  may  be  determined  other¬ 
wise  by  the  administrative  law  judge,  the 
administrator  shall  proceed  first  at  the 
hearing. 

§  12.10—5  Evidence. 

(a)  General. — The  testimony  of  wit¬ 
nesses  at  the  hearing  shall  be  upon  oath 


or  affirmation  and  subject  to  cross-exam¬ 
ination.  Any  witness  may,  in  the  discre¬ 
tion  of  the  administrative  law  judge,  be 
examined  separately  and  apart  from  all 
other  witnesses  except  those  who  may  be 
parties  to  the  proceeding.  The  adminis¬ 
trative  law  judge  shall  determine  and 
rule  upon  the  admissibility  of  evidence 
and  shall  admit  all  relevant  and  material 
evidence,  except  evidence  which  is  un¬ 
duly  repetitious. 

(b)  Objections. — If  a  party  objects  to 
the  admission  or  exclusion  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
or  to  any  other  ruling  of  the  administra¬ 
tive  law  judge,  he  shall  briefly  state  the 
grounds  for  such  objection,  whereupon 
an  automatic  exception  will  follow 
which  may  be  pursued  in  an  appeal  pur¬ 
suant  to  §  12.14  hereof  by  the  party  ad¬ 
versely  affected  by  the  ruling  of  the  ad¬ 
ministrative  law  judge.  The  transcript 
need  not  include  argument  or  debate 
thereon  except  as  may  be  ordered  by  the 
administrative  law  judge.  The  ruling  of 
the  administrative  law  judge  on  any  ob¬ 
jection  shall  be  a  part  of  the  transcript. 
Only  objections  made  before  the  ad¬ 
ministrative  law  judge  may  subsequently 
be  relied  upon  in  the  proceeding. 

(c)  Records  of  the  Department. — A 
true  copy  of  every  written  entry  in  the 
records  of  the  Department,  made  by  an 
officer  or  employee  thereof  in  the  course 
of  his  official  duty  and  relevant  and 
material  to  the  issues  involved  in  the 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer 
or  employee. 

(d)  Exhibits. — Except  where  the  ad¬ 
ministrative  law  judge  finds  that  the 
furnishing  of  copies  is  impracticable, 
sufficient  copies  of  each  exhibit  in  addi¬ 
tion  to  the  original  and  two  copies,  shall 
be  filed  with  the  administrative  law 
judge,  for  the  use  of  each  of  the  other 
parties  to  the  proceeding.  A  true  copy  of 
an  exhibit  may  be  substituted  for  the 
original. 

(e)  Official  notice. — Official  notice 
may  be  taken  of  official  publications  of 
the  Department  and  other  Federal  agen¬ 
cies,  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States,  and  of  any  other  matter  of  tech¬ 
nical  or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  admin¬ 
istrative  law  judge’s  initial  decision  or 
otherwise,  of  matters  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  erroneously 
noticed. 

(f)  Offer  of  proof . — Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript 
and  record  if  the  secretary,  upon  ap¬ 


peal,  decides  the  administrative  law 
judge’s  ruling  excluding  the  evidence  was 
erroneous  and  prejudicial.  The  admin¬ 
istrative  law  judge  shall  not  allow  the 
insertion  of  such  excluded  evidence  in 
toto  if  the  taking  of  such  evidence  will 
consume  considerable  time  at  the  hear¬ 
ing.  In  this  latter  event,  if  the  secretary 
decides  the  administrative  law  judge’s 
ruling  excluding  the  evidence  was  both 
erroneous  and  prejudicial,  the  hearing 
may  be  reopened  to  permit  the  taking 
of  such  evidence. 

§  12.10—6  Tr:in  script:*. 

(a)  Filing  and  certification. — Oral 
hearings  shall  be  stenographically  re¬ 
ported  and  transcribed.  As  soon  as  prac¬ 
ticable  after  the  close  of  the  hearing, 
and  within  the  time  provided  by  the  re¬ 
porting  contract,  the  reporter  shall 
transmit  to  the  hearing  clerk  the  origi¬ 
nal  of  the  transcript  of  testimony  and 
the  original  and  copies  of  exhibits  in¬ 
troduced  or  offered  in  evidence  at  the 
hearing,  and  as  many  copies  of  the  tran¬ 
script  as  required  and  officially  requested. 
Upon  receipt  of  the  original  and  copies 
of  the  transcript  and  exhibits,  the  hear¬ 
ing  clerk  shall  send  to  the  administrative 
law  judge  the  original  transcript  and  ex¬ 
hibits.  Within  a  reasonable  time  after  re¬ 
ceipt  of  the  transcript  and  exhibits  from 
the  hearing  clerk,  the  administrative  law 
judge  shall  attach  to  the  original  tran¬ 
script  of  the  evidence  a  certificate  stat¬ 
ing  that  the  transcript  is  a  true 
transcript  of  the  testimony  offered  or 
received  at  the  hearing,  except  in  such 
particulars  as  he  shall  specify,  and  that 
the  exhibits  transmitted  are  all  the  ex¬ 
hibits  offered  or  introduced  at  the  hear¬ 
ing,  with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shall 
be  thereafter  attached  by  the  hearing 
clerk  to  each  of  the  copies  of  the  tran¬ 
script  of  evidence  in  his  possession. 

(b)  Ordering  copies. — Parties  to  the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  hearing  with 
the  reporter  who  will  furnish  and  de¬ 
liver  such  copies  directly  to  the  pur¬ 
chaser  upon  payment  therefor  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  purchaser. 

§  12.10—7  Proposed  findings  of  fact, 
conclusions,  and  order;  exceptions, 
oral  argument. 

(a)  Within  such  time  as  the  admin¬ 
istrative  law  judge  may  prescribe  each 
party  may  file  with  the  hearing  clerk 
proposed  findings  of  fact,  conclusions, 
and  order,  based  solely  on  the  record,  and 
a  brief  in  support  thereof.  A  copy  of  each 
such  document  filed  by  a  party  shall  be 
served  upon  the  other  party  by  the  hear¬ 
ing  clerk. 

(b)  Within  20  days  after  service  of  the 
proposed  findings  of  fact,  conclusions, 
and  order,  the  opposing  party  may  file  a 
reply  in  writing  with  the  hearing  clerk, 
referring  to  the  relevant  pages  of  the 
transcript,  and  suggesting  corrected  find¬ 
ings  of  fact,  conclusions,  or  order,  and 
shall  state  in  writing  whether  he  desires 
to  make  oral  argument  thereon,  other- 
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wise  he  shall  be  deemed  to  have  waived 
such  oral  argument. 

(c)  Within  the  same  periods  of  time, 
either  party  may  file  with  the  hearing 
clerk  a  brief  statement  in  writing  con¬ 
cerning  each  of  the  objections  taken  to 
the  action  of  the  administrative  law 
judge  at  the  hearing,  as  set  out  in 
§  12.10-5  (b>,  upon  which  the  party 
wishes  to  rely,  referring,  where  relevant, 
to  the  pages  of  the  transcript. 

§  12.10—8  Administrative  law  judge's 
initial  decision. 

(a>  The  administrative  law  judge, 
within  a  reasonable  time  after  the  ter¬ 
mination  of  the  period  allowed  to  the 
parties  for  the  filing  of  proposed  find¬ 
ings  of  fact,  conclusions,  and  order,  and 
briefs  in  support  thereof,  or  in  case  oral 
argument  is  held,  after  such  oral  argu¬ 
ment,  shall  prepare  on  the  basis  of  the 
record  and  shall  file  with  the  hearing 
clerk,  his  initial  decision  containing  his 
findings  of  fact,  conclusions,  and  order. 
A  copy  of  such  initial  decision  shall  be 
served  by  the  hearing  clerk  upon  each 
of  the  parties. 

<b>  Such  initial  decision  shall  become 
final  without  further  proceedings  30  days 
after  sendee  thereof  unless  there  is  an 
appeal  to  the  secretary  by  a  party  to  the 
proceeding:  Provided,  however,  That  no 
decision  shall  be  final  for  purposes  of 
judicial  review  except  a  final  decision  of 
the  secretary  upon  appeal. 

§  12.10—9  Appeal  of  initial  decision. 

Within  30  days  after  receipt  of  the 
administrative  law  judge’s  initial  de¬ 
cision,  any  party  to  the  proceeding  may 
file  an  appeal  in  the  manner  described 
in  §  12.14. 

§  12.11  Motions  and  requests. 

§12.11-1  General. 

All  motions  and  requests  shall  be  filed 
with  the  hearing  clerk,  and  shall  be 
served  upon  all  the  parties,  except  those 
made  during  the  course  of  an  oral  hear¬ 
ing  may  be  filed  with  the  administrative 
law  judge  or  may  be  stated  orally  and 
made  a  part  of  the  transcript.  The  ad¬ 
ministrative  law  judge  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  filing  of  the  initial 
decision  with  the  hearing  clerk  as  herein¬ 
before  provided.  The  secretary  will  rule 
on  any  motions  and  requests  filed  after 
that  time. 

§  12.11—2  Motions  entertained. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings.  All 
motions  and  requests  concerning  the  suf¬ 
ficiency  of  the  complaint  must  be  made 
within  the  time  allowed  for  filing  an 
answer. 

§  12.11—3  Contents. 

All  written  motions  and  requests  shall 
state  the  particular  order,  ruling,  or  ac¬ 
tion  desired  and  the  grounds  therefor. 

§  12.11—4  Reponsc  to  motions  and  re¬ 
quests. 

Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  such 


other  period  fixed  by  the  secretary  or  the 
administrative  law  judge,  the  opposing 
party  shall  file  a  response  to  the  motion 
or  request.  If  the  opposing  party  does 
not  file  a  timely  response,  he  shall  be 
deemed  to  have  no  objection  to  the 
granting  of  the  relief  asked  for  in  the 
motion  or  request.  Unless  permitted  by 
the  administrative  law  judge,  or  by  the 
secretary,  the  moving  party  shall  have 
no  right  to  reply  to  the  answer. 

§  12.11—3  Certification  lo  secretary. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques¬ 
tion  to  the  secretary  prior  to  the  time 
when  the  administrative  law  judge’s  ini¬ 
tial  decision  is  filed  with  the  hearing 
clerk  shall  be  by  and  in  the  discretion 
of  the  administrative  law  judge.  The  ad¬ 
ministrative  law  judge  may  either  rule 
upon  or  certify  the  motion,  request,  ob¬ 
jection,  or  other  question,  but  not  both. 

§  12.12  Prehearing  conferenees. 

When  it  appears  that  such  procedure 
will  expedite  the  proceeding,  the  admin¬ 
istrative  law  judge,  at  any  time  prior  to 
the  commencement  of  the  oral  hearing, 
may  request  the  parties  or  their  counsel 
to  appear  at  a  conference  before  him 
to  consider:  (a)  The  simplification  of 
issues:  <b)  the  necessity  or  desirability 
of  amendments  to  pleadings;  (c)  the 
possibility  of  obtaining  stipulations  of 
fact  and  of  documents  which  will  avoid 
unnecessary  proof;  (d)  the  limitation  of 
the  number  of  experts  or  other  witnesses; 
and  (e)  such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  adminis¬ 
trative  law  judge  shall  prepare  and  file 
for  the  record  a  written  summary  of  the 
action  taken  at  the  conference,  which 
shall  incorporate  any  written  stipula¬ 
tions  or  agreements  made  by  the  parties 
at  the  conference  or  as  a  result  of  the 
conference.  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
administrative  law  judge  may  request  the 
parties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob¬ 
jects  set  forth  in  this  section.  The  ad¬ 
ministrative  law  judge  shall  forward 
copies  of  letters  and  documents  to  the 
parties  as  the  circumstances  require. 
Correspondence  in  such  negotiations 
shall  not  be  a  part  of  the  record,  but  the 
administrative  law  judge  shall  submit  a 
written  summary  for  the  record  if  any 
action  is  taken. 

§  12.13  Administrative  law  judge. 

§  12.13—1  Assignment. 

No  administrative  law  judge  shall  be 
assigned  to  serve  in  any  proceeding  who: 

(a)  Has  any  pecuniary  interest  in  any 
matter  or  business  involved  in  the  pro¬ 
ceeding,  (b)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any  party 
to  the  proceeding;  or  (t)  has  partici¬ 
pated  in  the  investigation  preceding  the 
institution  of  the  proceeding  or  in  the 
determination  that  it  should  be  insti¬ 
tuted  or  in  the  preparation  of  the  com¬ 
plaint  or  in  the  development  of  the  evi¬ 
dence  to  be  introduced  therein. 


§  12.13—2  Disqualification  of  adminis¬ 
trative  law  judge. 

(a)  Any  party  to  the  proceeding  may, 
by  motion  made  to  the  administrative 
law  judge,  request  that  the  administra¬ 
tive  law  judge  disqualify  himself  and 
withdraw’  from  the  proceeding.  The  ad¬ 
ministrative  law  judge  may  then  either 
rule  upon  or  certify  the  motion  to  the 
secretary,  but  not  both. 

<b>  An  administrative  law’  judge  shall 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
reason. 

§12.13—3  Conduct. 

At  no  stage  of  the  proceeding  between 
its  institution  and  the  issuance  of  the 
final  decision  shall  the  secretary  or  the 
administrative  law  judge  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  wrho  is  connected  with  the  pro¬ 
ceeding  in  an  advocative  or  in  an  inves¬ 
tigative  capacity,  or  with  any  representa¬ 
tive  of  such  person:  Provided,  That  the 
secretary  or  administrative  law  judge 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro¬ 
ceeding,  or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica¬ 
tion  addressed  to  the  secretary  or  an 
administrative  law  judge,  during  the 
pendency  of  the  proceeding,  and  relating 
to  the  merits  thereof,  by  or  on  behalf  of, 
any  party  shall  be  regarded  as  argument 
made  in  the  proceeding  and  shall  be  filed 
with  the  hearing  clerk,  who  shall  serve 
a  copy  thereof  upon  the  opposite  party 
to  the  proceeding,  and  opportunity  will 
be  given  the  opposite  party  to  file  a  reply 
thereto. 

§  12.13— 1  Powers. 

Subject  to  review  by  the  secretary  as 
provided  elsew-here  in  this  part,  the  ad¬ 
ministrative  law  judge,  in  any  proceed¬ 
ing  assigned  to  him,  shall  have  power 
to: 

<a>  Rule  upon  motions  and  requests; 

(b)  Set  the  time  and  place  of  prehear¬ 
ing  conferences,  hearing,  adjourn  the 
hearing  from  time  to  time,  and  change 
the  time  and  place  of  hearing; 

(c)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(d)  Examine  witnesses  and  receive 
evidence; 

(e)  Admit  or  exclude  evidence; 

(f)  Hear  oral  argument  on  facts  or 
law,  or  both;  and 

(g)  Do  all  acts  and  take  all  measures 
necessary  for  tht  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair, 
and  impartial  conduct  of  the  proceeding. 

§  12.13—3  Who  may  act  in  the  absence 
of  the  administrative  law  judge. 

In  case  of  the  absence  of  the  admin¬ 
istrative  law  judge  or  his  inability  to  act, 
the  powers  and  duties  to  be  performed 
by  him  under  this  part  in  connection  with 
a  proceeding  assigned  to  him  may,  with¬ 
out  abatement  of  the  proceeding  unless 
otherwise  directed  by  the  secretary,  be 
assigned  to  any  other  administrative  law 
judge. 
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§  12.14  Appeal  procedure  and  trans¬ 
mittal  of  record. 

§  12.14—1  Filing  of  appeal. 

Any  party  to  the  proceeding  who  de¬ 
sires  to  appeal  an  initial  decision  of  the 
administrative  law  judge  shall  file  his 
appeal  in  writing  with  the  hearing  clerk 
within  30  days  after  service  of  said 
decision. 

§  12.14—2  Content  of  appeal. 

Each  issue  shall  be  separately  num¬ 
bered  and  plainly  and  concisely  stated. 
Appellants  shall  not  restate  the  same 
point  in  repetitive  discussions  of  an  issue. 
Each  issue  shall  be  supported  by  de¬ 
tailed  citations  of  the  record,  and  by 
statutes,  regulations,  or  principal  au¬ 
thorities  relied  upon.  A  brief  may  be  filed 
in  support  of  the  appeal  simultaneously 
with  the  appeal. 

§  12.14—3  Scope  of  appeal. 

Except  where  the  secretary  determines 
that  argument  on  additional  issues  would 
be  helpful,  the  appeal  of  the  administra¬ 
tive  law  judge’s  initial  decision  shall  be 
limited  to  the  issues  raised  by  the  parties 
on  appeal.  If  the  secretary  determines 
that  additional  issues  should  be  argued, 
counsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
argument  on  all  issues  to  be  argued. 

§  12.14—4  Response  to  appeal. 

Within  30  days  after  service  of  copy 
of  an  appeal  on  the  other  party,  said 
other  party  may  file  with  the  hearing 
clerk  a  response  in  support  of  or  in  oppo¬ 
sition  to  the  appeal. 

§  12.14—5  Failure  to  file  response. 

If  appellee  fails  to  file  his  response  to 
the  appeal  as  provided  in  §  12.14-4  he 
shall  be  deemed  to  have  waived  his  right 
to  file  a  response. 

§  12.14—6  Orders  denying  appeal  after 
review. 

If  after  review  of  the  entire  record  fol¬ 
lowing  filing  of  an  appeal,  and  any  brief 
and  response  permitted  to  be  filed  in 
connection  therewith,  the  secretary  de¬ 
cides  no  change  or  modification  of  the 
decision  of  the  administrative  law  judge 
is  necessary,  he  may  deny  the  appeal 
and  adopt  the  initial  decision  as  the  final 
decision  of  the  secretary,  thus  preserving 
any  rights  of  the  appellant  to  appeal  to 
the  courts. 

§  12.14—7  Transmittal  of  record. 

Immediately  following  filing  of  an  ap¬ 
peal,  the  hearing  clerk  shall  transmit  to 
the  secretary  the  record  of  the  proceed¬ 
ing.  Such  record  shall  include:  The 
pleadings;  motions  and  requests  filed, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to¬ 
gether  with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  con¬ 
nection  with  prehearing  conferences; 
such  proposed  findings  of  fact,  conclu¬ 
sions,  and  orders,  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  con¬ 
nection  with  the  proceeding;  the  ad¬ 
ministrative  law  judge’s  initial  decision; 


and  such  exceptions,  statements  of  ob¬ 
jections,  and  briefs  in  support  thereof  as 
may  have  been  filed  in  the  proceeding. 

§  12.14—8  Oral  argument. 

Within  the  time  allowed  for  filing  of  an 
appeal  and  brief  in  support  thereof,  ap¬ 
pellant  may  request  in  writing  oppor¬ 
tunity  for  oral  argument  before  the  sec¬ 
retary.  Within  the  time  allowed  for  filing 
a  response,  appellee  may  file  a  request 
in  writing  for  opportunity  for  such  oral 
argument.  Failure  to  make  such  request 
in  writing  shall  be  deemed  a  waiver  of 
oral  argument.  The  secretary  in  his  dis¬ 
cretion,  may  grant,  refuse,  or  limit  any 
request  for  oral  argument  on  appeal.  Ex¬ 
cept  where  the  secretary  determines  that 
argument  on  additional  issues  would  be 
helpful,  argument  shall  be  limited  to  the 
issues  raised  by  the  appeal. 

(a)  Notice  of  argument;  postpone¬ 
ment. — The  hearing  clerk  shall  advise  all 
parties  of  the  time  and  place  at  which 
oral  argument  will  be  heard.  A  request 
for  postponement  of  the  argument  must 
be  made  by  motion  filed  a  reasonable 
amount  of  time  in  advance  of  the  date 
fixed  for  argument. 

(b)  Order  and  content  of  argument. — 
The  appellant  is  entitled  to  open  and 
conclude  the  argument.  The  opening  ar¬ 
gument  shall  include  a  concise  state¬ 
ment  of  the  case. 

(c)  Cross  and  separate  appeals. — A 
cross  or  separate  appeal  shall  be  argued 
with  the  initial  appeal  at  a  single  argu¬ 
ment,  unless  the  secretary  otherwise  di¬ 
rects.  If  a  case  involves  a  cross-appeal, 
the  administrator  shall  be  deemed  the 
appellant  unless  the  parties  otherwise 
agree  or  the  secretary  otherwise  directs. 
If  separate  appellants  support  the  same 
argument,  care  shall  be  taken  to  avoid 
duplication  of  argument. 

(d)  Submission  on  briefs. — By  agree¬ 
ment  of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  secretary  may  direct  that  the  ap¬ 
peal  be  argued. 

§  12.14—9  Decision  of  the  secretary. 

(a)  As  soon  as  practicable  after  oral 
argument,  or  in  case  there  is  no  oral  ar¬ 
gument,  as  soon  as  practicable  after  the 
filing  of  the  appeal  and  grounds  therefor 
and  any  response  thereto,  the  secretary 
shall  issue  his  decision  in  the  proceeding, 
which  shall  include  findings  of  fact,  con¬ 
clusions,  order,  and  rulings  on  motions, 
exceptions,  statements  of  objections,  and 
proposed  findings,  conclusions,  and  or¬ 
ders  submitted  by  the  parties  not  there¬ 
tofore  ruled  upon;  unless  he  issues  an  or¬ 
der  denying  the  appeal  as  provided  for 
in  §  12.14-6  herein. 

(b)  The  decision,  prepared  as  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
shall  be  issued  and  served  upon  the  par¬ 
ties  as  the  final  decision  in  the  proceed¬ 
ing  without  further  procedure. 

§  12.15  Petitions  for  reopening  hear¬ 
ing;  for  rehearing  or  reargument  of 
proeeeding;  or  for  reeonsideration  of 
secretary’s  decision. 

§  12.15—1  Petition  requisite. 

(a)  Filing;  service. — An  application 
for  reopening  the  hearing  to  take  fur¬ 


ther  evidence,  or  for  rehearing  or  re- 
argument  of  the  proceeding,  or  for  re¬ 
consideration  of  the  secretary’s  decision, 
must  be  made  by  petition  to  the  secre¬ 
tary  filed  with  the  hearing  clerk.  Every 
such  petition  must  state  specifically  the 
grounds  relied  upon. 

(b)  Petition  to  reopen  hearing. — A  pe¬ 
tition  to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  secretary’s  deci¬ 
sion.  Every  such  petition  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  shall  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  a  good  reason  why 
such  evidence  was  not  adduced  at  the 
hearing. 

(c)  Petition  to  rehear  or  reargue  pro¬ 
ceeding,  or  to  reconsider  secretary’s  deci¬ 
sion. — A  petition  to  rehear  or  reargue 
the  proceeding  or  to  reconsider  the  sec¬ 
retary’s  decision  shall  be  filed  within  15 
days  after  the  date  of  the  service  of  the 
secretary’s  decision.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

§  12.15—2  Procedure  for  disposition  of 
petitions. 

Within  20  days  following  the  service  of 
any  petition  provided  for  in  this  §  12.15, 
the  other  party  to  the  proceeding  shall 
file  with  the  hearing  clerk  an  answer 
thereto.  As  soon  as  practicable  thereafter, 
the  secretary  shall  announce  his  decision 
whether  to  grant  or  to  deny  the  petition. 
Unless  the  secretary  shall  determine 
otherwise,  operation  of  the  secretary’s 
decision  shall  not  be  stayed  pending  the 
decision  to  grant  or  to  deny  the  petition. 
In  the  event  that  any  such  petition  is 
granted  by  the  Secretary,  the  applicable 
rules  of  practice,  as  set  out  elsewhere 
herein,  shall  be  followed.  A  person  filing 
a  petition  under  this  section  shall  be  re¬ 
garded  as  the  moving  party  or  complain¬ 
ant,  although  he  shall  be  referred  to  as 
the  complainant  or  respondent,  depend¬ 
ing  upon  his  designation  in  the  original 
proceeding. 

§  12.16  Filing;  service;  extensions  of 
time;  additional  time  for  filing;  and 
computation  of  time. 

§  12.16—1  Filing;  number  of  copies. 

Except  as  is  provided  otherwise  in  this 
section,  all  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part 
to  be  filed  with  the  hearing  clerk  shall 
be  filed  in  triplicate:  Provided,  That, 
where  there  are  more  than  two  parties 
to  the  proceeding,  a  sufficient  number  of 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding.  Any  document  or  paper,  required 
or  authorized  under  the  rules  in  this  part 
to  be  filed  with  the  hearing  clerk,  shall, 
during  the  course  of  an  oral  hearing,  be 
filed  with  the  administrative  law  judge. 

§  12.16—2  Service;  proof  of  service. 

Copies  of  all  such  documents  or  papers, 
required  or  authorized  by  the  rules  in  this 
part  to  be  filed  with  the  hearing  clerk, 
shall  be  served  upon  the  parties  by  the 
hearing  clerk,  by  the  administrative  law 
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judge,  or  by  some  other  employee  of  the 
Department,  or  by  a  U.S.  marshal  or  his 
deputy.  Service  shall  be  made  either  (1) 
by  delivering  a  copy  of  the  document  or 
paper  to  the  individual  to  be  served,  or 
to  a  member  of  the  partnership  to  be 
served,  or  to  the  president,  secretary,  or 
other  executive  officer  or  any  director  of 
the  corporation  or  association  to  be 
served,  or  to  the  attorney  or  agent  of 
record  of  such  individual,  partnership, 
corporation,  or  association;  or  (2)  by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  busi¬ 
ness  of  such  individual,  partnership, 
corporation,  or  association,  or  of  its  at¬ 
torney  or  agent  of  record;  or  (3)  by  reg¬ 
istering  or  certifying  and  mailing  a  copy 
of  the  document  or  paper,  addressed  to 
such  individual,  partnership,  corporation, 
or  association,  or  to  his  or  its  attorney 
or  agent  of  record,  at  his  or  its  last  known 
residence  or  principal  office  or  place  of 
business:  Provided,  That  if  the  registered 
or  certified  document  or  paper  is  not  a 
complaint  or  final  order  and  is  returned 
undelivered  because  the  addressee  re¬ 
fused  or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  remailed  by 
regular  mail.  Proof  of  service  hereunder 
shall  be  made  by  the  certificate  of  the 
person  who  actually  made  the  service: 
Provided,  That  if  the  service  be  made  by 
mail,  as  outlined  in  subparagraph  (3)  of 
this  paragraph,  proof  of  service  shall  be 
made  by  the  return  post  office  receipt,  in 
the  case  of  registered  or  certified  mail, 
or  by  the  certificate  of  the  person  who 
mailed  the  matter  by  regular  mail.  The 
certificate  and  post  office  receipt  con¬ 
templated  herein  shall  be  filed  with  the 
hearing  clerk,  and  the  fact  of  filing 
thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

§  12.16—3  Computation  of  time. 

Saturdays,  Sundays,  and  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper:  Provided,  That,  when  such  time 
expires  on  a  Saturday,  Sunday,  or  Fed¬ 
eral  legal  holiday,  such  period  shall  be 
extended  to  include  the  next  following 
business  day. 

§  12.16—1  Extension  of  time. 

The  time  for  the  filing  of  any  docu¬ 
ment  or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  administrative 
law  judge  (before  the  administrative 
law  judge's  initial  decision  is  filed)  or 
by  the  secretary  (after  the  administra¬ 
tive  law  judge’s  initial  decision  is  filed), 
if  request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date  al¬ 
lowed  for  such  filing,  and  if,  in  the  judg¬ 
ment  of  the  administrative  law  judge  or 
the  secretary,  as  the  case  may  be,  after 
notice  to  and  consideration  of  the  views 
of  the  other  party,  when  practicable, 
there  is  a  good  reason  for  the  extension. 
§  12.17  Depositions. 

§  12.17—1  Application  for  taking  depo¬ 
sition. 

Upon  the  application  of  a  party  to  the 
proceeding,  the  administrative  law  judge 


may,  at  any  time  after  the  filing  of  the 
complaint,  order,  under  the  facsimile 
signature  of  the  secretary,  the  taking 
of  testimony  by  deposition.  The  applica¬ 
tion  shall  be  in  writing  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  (a)  The  name  and  address  of  the 
proposed  deponent;  (b)  the  name  and 
address  of  the  person  (referred  to  in  this 
section  as  officer),  qualified  under  the 
rules  in  this  part  to  take  depositions, 
before  whom  the  proposed  examination 
is  to  be  made;  (c)  the  proposed  time  and 
place  of  the  examination,  which  should 
be  at  least  15  days  after  the  date  of  the 
mailing  of  the  application;  and  (d)  the 
reasons  why  such  deposition  should  be 
taken. 

§  12.17—2  Administrative  law  judge's 
order  for  taking  deposition. 

If  the  administrative  law  judge  Is 
satisfied  that  good  cause  for  taking  the 
deposition  is  present,  he  may  order  its 
taking.  The  order  shall  be  filed  with  the 
hearing  clerk  and  shall  be  served  upon 
the  parties  and  shall  state:  (a)  The  time 
and  place  of  the  examination  (which 
shall  not  be  less  than  10  days  after  the 
filing  of  the  order) ;  (b)  the  name  of  the 
officer  before  whom  the  examination  is 
to  be  made;  and  (c)  the  name  of  the  de¬ 
ponent.  The  officer  and  the  time  and 
place  need  not  be  the  same  as  those  sug¬ 
gested  in  the  application. 

§  12.17—3  Qualifications  of  officers. 

The  deposition  shall  be  made  before 
the  administrative  law  judge,  or  before 
an  officer  authorized  by  the  law  of  the 
United  States  or  by  the  law  of  the  place 
of  the  examination  to  administer  oaths, 
or  before  an  officer  authorized  by  the 
secretary  to  administer  oaths.  No  deposi¬ 
tion  shall  be  made  before  an  officer  who 
is  a  relative  (within  the  third  degree 
by  blood  or  marriage),  employee,  at¬ 
torney,  or  counsel  of  any  party  or  who 
is  a  relative  (within  the  third  degree 
by  blood  or  marriage),  or  employee  of 
any  attorney  or  counsel  for  any  party 
or  who  is  financially  interested  in  the 
result  of  the  proceeding:  Provided,  how¬ 
ever,  That  an  officer  who  is  an  employee 
of  the  Department  and  is  not  a  relative 
of  any  such  party,  attorney,  or  counsel 
may  take  depositions  in  any  proceeding 
under  the  act. 

§  12.17—1  Procedure  on  examination. 

(a)  The  deponent  shall  be  examined 
under  oath  or  affirmation  and  shall  be 
subject  to  cross-examination.  The  testi¬ 
mony  of  the  deponent  shall  be  recorded 
by  the  officer  or  by  some  person  under  his 
direction  and  in  his  presence.  In  lieu  of 
oral  cross-examination,  parties  may 
transmit  written  cross-interrogatories  to 
the  officer  prior  to  the  examination  and 
the  officer  shall  propound  such  cross¬ 
interrogatories  to  the  deponent. 

(b)  The  applicant  must  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination  or  by  written  interrog¬ 
atories.  If  it  is  found  by  the  adminis¬ 
trative  law  judge,  upon  the  protest  of  a 
party  to  the  proceeding,  that  such  party 
has  his  residence  and  his  place  of  busi¬ 
ness  more  than  100  miles  from  the  place 


of  the  examination  and  that  it  would 
constitute  an  undue  hardship  upon  such 
party  to  be  represented  at  the  examina¬ 
tion,  the  applicant  will  be  required  to 
conduct  the  examination  by  means  of 
interrogatories.  When  the  examination 
is  conducted  by  means  of  interrogatories, 
copies  of  the  interrogatories  shall  be 
served  upon  the  other  parties  to  the  pro¬ 
ceeding  at  least  5  days  prior  to  the  date 
set  for  the  examination,  and  the  other 
parties  shall  be  afforded  an  opportunity 
to  file  with  the  officer  cross-interroga¬ 
tories  at  any  time  prior  to  the  time  of 
the  examination. 

§  12.17—5  Signature  by  witness. 

The  transcript  of  the  deposition  shall 
be  read  to  or  by  the  deponent,  unless 
such  reading  is  waived  by  the  parties  and 
the  depondent.  Any  changes  which  the 
depondent  wishes  to  make  shall  be 
entered  upon  the  deposition  by  the  offi¬ 
cer,  with  a  statement  of  the  reasons  given 
by  the  depondent  for  such  changes.  The 
deposition  shall  be  signed  by  the  depo¬ 
nent,  unless  the  parties  by  stipulation 
waive  such  signing,  or  unless  the  depo¬ 
nent  is  ill  or  cannot  be  found  or  refuses 
to  sign.  If  the  deponent  does  not  sign, 
the  officer  shall  sign  and  shall  state  on 
the  record  the  reason  why  the  deponent 
did  not  sign.  In  such  case  the  deposition 
shall  be  as  valid  as  though  signed  by  the 
deponent,  unless  the  administrative  law 
judge  finds  that  the  reason  given  by  the 
deponent  for  his  refusal  to  sign  requires 
rejection  of  the  deposition  in  whole  or 
in  part. 

§  12.17—6  Certification  by  officer. 

The  officer  shall  certify  on  the  deposi¬ 
tion  that  the  deponent  was  duly  sworn 
by  him  and  that  the  deposition  is  a  true 
record  of  the  deponent’s  testimony.  He 
shall  then  securely  seal  the  deposition, 
together  with  twro  copies  thereof,  in  an 
envelope  and  mail  the  same  by  registered 
or  certified  mail  to  the  hearing  clerk. 

§  12.17—7  Use  of  depositions. 

(a)  A  deposition  ordered  and  taken 
in  accord  with  the  provisions  of  this  sec¬ 
tion,  may  be  used  in  a  proceeding  under 
the  act  if  the  administrative  law ‘judge 
finds  that  the  evidence  is  otherwise  ad¬ 
missible  and  (1)  that  the  witness  is 
dead;  or  (2)  that  the  witness  is  at  a 
greater  distance  than  100  miles  from  the 
place  of  hearing,  unless  it  appears  that 
the  absence  of  the  witness  was  procured 
by  the  party  offering  the  deposition;  or 
(3)  that  the  witness  is  unable  to  attend 
or  testify  because  of  age,  sickness, 
infirmity,  or  imprisonment;  or  (4)  in 
any  event,  upon  application  and  notice 
that  such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  inter¬ 
ests  of  justice  and  with  due  regard  to 
the  importance  of  presenting  the  testi¬ 
mony  orally  before  the  administrative 
law  judge,  to  allow  the  deposition  to  be 
used.  If  any  part  of  a  deposition  is  put 
in  evidence  by  a  party,  any  other  party 
may  require  the  production  of  the  re¬ 
mainder,  or  any  other  portion,  of  the 
deposition. 
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§  12.18  Fees  of  witnesses. 

(b)  Witnesses  summoned  before  the 
administrative  law  judge  or  the  secretary 
shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States,  and  witnesses  whose 
depositions  are  taken,  and  the  persons 
taking  the  same,  shall  be  entitled  to  the 
same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States.  Fees 
shall  be  paid  by  the  party  at  whose  in¬ 
stances  the  witness  appears  or  the 
deposition  is  taken. 

Effective  date. — The  foregoing  rules 
shall  become  effective  on  April  27,  1973. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 

and  Plant  Health  Inspection  Service. 

[FR  Doc.73-8580  Filed  5-l-73;8:45  am] 


SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 

EMERGENCY  REGULATION  OF  INTRASTATE 

ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Areas  Released  From  Quarantine 

This  amendment  releases  Bailey,  Gray, 
Hale,  Lamb,  and  Swisher  Counties  in 
Texas  from  the  areas  quarantined  be¬ 
cause  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  part  73,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  73.1a. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
part  73  apply  to  the  excluded  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29,  1884,  as  amended,  the  act  of 
February  2,  1903,  as  amended,  the  act  of 
March  3,  1905,  as  amended,  and  the  act 
of  July  2,  1962  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f),  part 
73,  title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  §  73.1a,  paragraph  (a)  relating  to 
the  State  of  Texas  is  amended  to  read: 
§  73.1a  Notice  of  quarantine. 

(а)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be¬ 
cause  of  said  disease: 

( 1 )  Carson  County. 

(2)  Castro  County. 

(3)  Dallam  County. 

(4)  Deaf  Smith  County. 

(5)  Hansford  County. 

(б)  Hartley  County. 

(7)  Hutchinson  County. 

(8)  Moore  County. 


(9)  Ochiltree  County. 

(10)  Oldham  County. 

(11)  Parmer  County. 

( 12 )  Potter  County. 

(13)  Randall  County. 

(14)  Sherman  County. 
***** 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1, 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended;  secs.  3,  11,  76 
Stat.  130,  132;  21  U.S.C.  111-113,  115,  117,  120, 
121,  123-126,  134b,  134f;  37  FR  28464,  28477.) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  April  27, 
1973. 

The  amendment  relieves  restriction  no 
longer  deemed  necessary  to  prevent  the 
spread  of  cattle  scabies,  and  should  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

]FR  Doc.73-8538  Filed  5-l-73;8:45  am] 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  25— PERMITS  FOR  ACCESS  TO 

RESTRICTED  DATA  CONCERNING  THE 

SEPARATION  OF  URANIUM  ISOTOPES 

On  December  9,  1972,  the  Atomic  En¬ 
ergy  Commission  published  in  the  Fed¬ 
eral  Register  (37  FR  26345)  proposed 
amendments  of  its  regulation  in  10  CFR, 
Part  25,  “Permits  for  Access  to  Re¬ 
stricted  Data,”  which  would  provide  ac¬ 
cess  to  the  Government’s  technology  con¬ 
cerning  the  gaseous  diffusion  and  centri¬ 
fuge  processes  for  the  separation  of 
isotopes  of  uranium. 

All  intersted  persons  were  invited  to 
submit  comments  or  suggestions  in  con¬ 
nection  with  the  proposed  amendments 
wthin  30  days  after  publication  in  the 
Federal  Register.  After  consideration  of 
the  comments  received  and  other  factors 
involved,  the  amendments  have  been  re¬ 
vised  to  reflect  some  of  the  comments 
received.  The  principal  changes  from  the 
amendments  published  for  comment  are: 

1.  Proposed  §  25.15(b)  (3)  (i)  has  been 
revised  to  make  applicant  eligibility 
qualifications  less  restrictive. 

2.  Proposed  §  25.23(d)  (1)  and  (2) 
have  been  revised  to  reduce  the  scope  of 
the  licensing  requirements  to  uses  in 
the  production  or  enrichment  of  special 
nuclear  material  and  to  make  the  grant¬ 


ing  of  such  licenses  to  domestic  and 
foreign  persons  subject  to  the  request  of 
the  Commission. 

3.  Proposed  §  25.23(d)  (6)  has  been  re¬ 
vised  to  require,  during  the  term  of  the 
access  permit,  quarterly  reports  of 
technical  information  or  data,  including 
economic  evaluations  thereof,  which  the 
permittee  or  the  Commission  considers 
may  be  of  interest  to  the  Commission. 

4.  Proposed  §  25.23(d)  (7)  has  been  re¬ 
vised  to  restrict  to  the  term  of  the  ac¬ 
cess  permit,  the  permittees’  agreement  to 
make  available  for  inspection  by  the 
Commission  all  experimental  equipment 
and  technical  information  or  data  de¬ 
veloped  by  the  permittee. 

5.  Proposed  §  25.23(d)  (8)  has  been  re¬ 
vised  to  specify  that  the  Commission 
reserves  the  right  to  charge  reasonable 
compensation  for  the  commercial  use 
of  its  inventions  and  discoveries  includ¬ 
ing  related  data  and  technology  and  to 
allow  applicants  qualifying  for  a  permit 
pursuant  to  §  25.15(b)  (3)  (ii)  to  obtain 
access  to  restricted  data  in  subcategory 
B  without  charge. 

6.  Proposed  §  25.23(d)  (9)  has  been  re¬ 
vised  to  remove  restrictions  other  than 
those  imposed  by  part  110  on  permittees’ 
dissemination  of  unclassified  technical 
information  or  data  developed  by  the 
permittee  or  made  available  by  the 
Commission. 

7.  Proposed  8  25.23(d)  (10)  has  been 
eliminated.  Section  25.23(c)  (1)  has  been 
revised  to  emphasize  the  obligation  of 
the  permittee  to  comply  with  such  rules, 
regulations,  and  orders  as  the  Commis¬ 
sion  may  adopt  to  effectuate  the  policies 
specified  in  the  act  directing  the  Com¬ 
mission  to  strengthen  free  competition  in 
private  enterprise  and  avoid  the  creation 
or  maintenance  of  a  situation  inconsist¬ 
ent  with  the  antitrust  laws. 

Certain  editorial  changes  have  also 
been  made  in  the  amendments  set  forth 
below. 

The  Commission  has  also  determined 
the  reasonable  compensation  it  will 
charge  permittees  pursuant  to  §  25.23(d) 
(8)  for  use  in  commercial  provision  of 
enrichment  services  of  the  Commission’s 
inventions  and  discoveries  including  re¬ 
lated  data  and  technology.  Permittees 
will  be  required  to  pay  the  Commission 
(a)  3  percent  of  the  gross  revenues  of 
each  production  facility  for  the  provi¬ 
sion  of  such  services  during  the  period 
ending  17  years  after  the  commencement 
of  commercial  operation  of  such  facility, 
or  (b)  as  may  be  agreed,  a  lump  sum, 
payable  in  advance  of  commercial  op¬ 
eration  of  such  facility,  which  the  Com¬ 
mission  determines  to  be  equivalent  to 
the  present  value  to  the  Commission  of 
3  percent  of  the  estimated  gross  revenues 
of  such  facility  during  such  period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  title  10, 
chapter  1,  Code  of  Federal  Regulations, 
part  25  are  published  as  a  document  sub¬ 
ject  to  codification,  to  be  effective  May  2, 
1973. 
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RULES  AND  REGULATIONS 


1.  Section  25.5  of  10  CFR  part  25  Is  re¬ 
vised  to  read  as  follows : 

§  25.5  Communications. 

Communications  concerning  rulemak¬ 
ing,  i.e.,  petition  to  change  part  25, 
should  be  addressed  to  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Except  with  respect  to 
category  C-24,  all  other  communications 
concerning  the  regulations  in  this  part 
and  applications  filed  under  them, 
should  be  addressed  to  the  Commission 
Operations  Office  listed  in  appendix  “B” 
of  this  part  responsible  for  the  geo¬ 
graphical  area  in  which  (a)  the  appli¬ 
cant's  principal  place  of  business  is  lo¬ 
cated,  or  (b)  the  principal  place  where 
the  applicant  will  use  the  restricted  data 
is  located. 

§25.11  [Amended] 

2.  Paragraph  (a)  of  §  25.11  of  10  CFR 
part  25  is  amended  by  adding  the  follow¬ 
ing  sentence  at  the  end  thereof:  “Ap¬ 
plications  for  access  to  restricted  data  in 
category  C-24  isotope  separation,  should 
be  submitted  to  the  Oak  Ridge  Opera¬ 
tions  Office.” 

3.  Paragraph  (c)(7)  of  §25.11  of  10 
CFR  part  25  is  amended  by  revising  the 
last  sentence  thereof  to  read  as  follows: 
“In  addition,  if  access  to  secret  restricted 
data  in  category  C-65.  plutonium  produc¬ 
tion,  or  restricted  data  in  category  C-24, 
isotope  separation,  is  requested,  the  ap¬ 
plication  should  also  include  sufficient  in¬ 
formation  to  satisfy  the  requirements  of 
§  25.15(b)  (2)  or  (3),  as  the  case  may  be.” 

4.  In  §25.15,  paragraphs  (a),  (b)(1), 
(b)(3)  are  amended  to  read  as  follows: 

§  25.15  Requirements  for  approval  of 
applications. 

(a)  An  application  for  an  access  per¬ 
mit  authorizing  access  to  confidential  re¬ 
stricted  data  in  the  categories  set  forth 
in  appendix  A  of  this  part  (except  C- 
91  and  C-24)  will  be  approved  only  if 
the  application  demonstrates  that  the 
applicant  has  a  potential  use  or  applica¬ 
tion  for  such  data  in  his  business,  trade, 
or  profession  and  has  filed  a  complete 
application  form. 

(b)  (1)  An  application  for  an  access 
permit  authorizing  access  to  restricted 
data  in  category  C-24  or  secret  restricted 
data  in  other  categories  will  be  approved 
only  if  the  application  demonstrates  that 
the  applicant  has  a  need  for  such  data 
in  his  business,  trade,  or  profession  and 
has  filed  a  complete  application  form. 

•  •  *  *  * 

(3>  An  application  for  an  access  per¬ 
mit  authorizing  access  to  restricted  data 
in  category  C-24,  isotope  separation — 
subcategory  A  or  B — will  be  approved 
only  if  the  application  demonstrates  also 
that  the  applicant: 

(i)  Possesses  qualifications  demon¬ 
strating  that  the  applicant  is  potentially 
capable  of  undertaking  or  participating 
significantly  in  the  construction  and  op¬ 
eration  of  large,  complex  production  or 
manufacturing  facilities  and  offers  rea¬ 
sonable  assurance  of  adequacy  of  re¬ 
sources  to  carry  on,  alone  or  with  others, 


uranium  enrichment  on  a  production 
basis  or  the  large-scale  manufacture  or 
assembly  of  precision  equipment  sys¬ 
tems:  is  not  a  corporation  or  entity 
owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government;  and 

(a)  For  subcategory  A,  desires  to  de¬ 
termine  its  interest  in  participating  sig¬ 
nificantly  in  a  substantial  effort  to  de¬ 
velop,  design,  build,  and  operate  a 
uranium  enrichment  facility  or  a  facility 
for  the  manufacture  of  uranium  enrich¬ 
ment  equipment. 

(b)  For  subcategory  B,  proposes  to 
participate  significantly  in,  or  is  directly 
participating  significantly  in,  a  substan¬ 
tial  effort  to  evaluate  alternative  proc¬ 
esses,  develop,  design,  build  and  operate 
a  uranium  enrichment  facility  or  a  facil¬ 
ity  for  the  manufacture  of  uranium  en¬ 
richment  equipment,  or 

•  *  *  •  * 

5.  Paragraph  (a)  of  §  25.22  of  10  CFR 
part  25  is  revised  to  read  as  follows : 

§  25.22  Scope  of  permit. 

(a)  All  access  permits  will  as  a  mini¬ 
mum  authorize  access,  subject  to  the 
terms  and  conditions  of  the  access  per¬ 
mit  to  confidential  restricted  data  in  all 
of  the  categories  set  forth  in  appendix 
A  to  this  part,  except  C-91  and  C-24. 

*  *  *  *  * 

6.  In  §  25.23,  paragraph  (c)(1),  the 
last  sentence  of  paragraph  (c)(4),  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  25.23  Terms  and  condilions  of  access. 
***** 

(c)  Each  permittee  shall: 

(1)  Comply  with  all  applicable  provi¬ 
sions  of  the  Atomic  Energy  Act  of  1954 
and  with  parts  95  and  110  of  this  chap¬ 
ter  and  with  all  other  applicable  rules, 
regulations,  and  orders  of  the  Commis¬ 
sion,  including  such  rules,  regulations, 
and  orders  as  the  Commission  may  adopt 
or  issue  to  effectuate  the  policies  speci¬ 
fied  in  the  act  directing  the  Commission 
to  strengthen  free  competition  in  private 
enterprise  and  avoid  the  creation  or 
maintenance  of  a  situation  inconsistent 
with  the  antitrust  laws. 

•  *  •  •  * 

(4)  *  *  * 

In  the  case  of  an  access  permit  author¬ 
izing  access  to  restricted  data  in  cate¬ 
gory  C-24,  isotope  seperation,  the  agree¬ 
ment  shall  also  provide  for  such  re¬ 
quirements  as  the  permittee  considers 
necessary  for  purposes  of  fulfilling  its 
obligations  under  paragraph  (d)  of  this 
section. 

***** 

(d>  The  following  terms  and  condi¬ 
tions  are  applicable  to  an  access  permit 
authorizing  access  to  restricted  data  in 
category  C-24,  isotope  separation  irre¬ 
spective  of  whether  access  to  the  Com¬ 
mission’s  restricted  data  information  is 
desired : 

(1)  Tlie  permittee  agrees  to  grant  a 
nonexclusive  license  at  reasonable  royal¬ 


ties  to  the  United  States  and,  at  the 
request  of  the  Commission,  to  domestic 
and  foreign  persons,  to  use  in  the  pro¬ 
duction  or  enrichment  of  special  nuclear 
material  any  U.S.  patent  or  any  U.S. 
patent  application  (otherwise  in  condi¬ 
tion  for  allowance  except  for  a  secrecy 
order  thereon)  on  any  invention  or  dis¬ 
covery  made  or  conceived  by  the  per¬ 
mittee,  its  employees,  or  others  engaged 
by  the  permittee  in  the  course  of  the 
permittee's  work  under  the  access  per¬ 
mit,  or  as  a  result  of  access  to  data  or 
information  made  available  by  the  Com¬ 
mission. 

(2)  The  permittee  agrees  to  grant  to 
the  United  States,  and,  at  the  request  of 
the  Commission,  to  domestic  and  for¬ 
eign  persons,  the  right  at  reasonable 
royalties  to  use  for  research,  develop¬ 
ment,  or  manufacturing  programs  for 
the  production  or  enrichment  of  special 
nuclear  material,  any  technical  informa¬ 
tion  or  data,  including  economic  evalu¬ 
ations  thereof,  of  a  proprietary  nature 
developed  by  the  permittee,  its  em¬ 
ployees,  or  others  engaged  by  the  per¬ 
mittee  in  the  course  of  the  permittee's 
work  under  the  access  permit  or  as  a  re¬ 
sult  of  access  to  data  or  information 
made  available  by  the  Commission  and 
not  covered  by  a  U.S.  patent  or  U.S. 
patent  application  referred  to  in  para¬ 
graph  (d)(1)  of  this  section.  If  the  Com¬ 
mission  disseminates  any  such  proprie¬ 
tary  technical  information  or  data  in  its 
possession  to  any  of  its  contractors  for 
use  ifi  any  Commission  research,  devel¬ 
opment,  production,  or  manufacturing 
programs,  it  will  do  so  under  contractual 
provisions  pursuant  to  which  the  con¬ 
tractor  would  undertake  to  use  this  in¬ 
formation  only  for  the  work  under  the 
pertinent  Commission  contract.  Not¬ 
withstanding  the  foregoing  provisions  of 
this  subparagraph,  the  permittee  waives 
any  claim  against  the  Commission  for 
compensation  or  otherwise,  in  connec¬ 
tion  with  any  use  or  dissemination  of 
information  or  data  not  specifically 
identified  and  claimed  by  the  permittee 
as  proprietary  in  a  written  notice  to  the 
Commission  at  the  time  of  the  furnish¬ 
ing  of  the  information  or  data  to  the 
Commission.  As  used  in  this  subpara¬ 
graph,  the  term  “technical  information 
or  data,  including  economic  evaluations 
thereof,  of  a  proprietary  nature”  means 
information  or  data  which: 

(i)  Is  not  the  property  of  the  Govern¬ 
ment  by  virtue  of  any  agreement; 

(ii)  Concerns  the  details  of  trade 
secrets  or  manufacturing  processes  which 
the  permittee  has  protected  from  us  by 
others;  and 

(iii)  Is  specifically  identified  as  pro¬ 
prietary  at  the  time  it  is  made  avail¬ 
able  to  the  Commission. 

Technical  information  or  data  shall  not 
be  deemed  proprietary  in  nature  when¬ 
ever  substantially  the  same  technical 
information  is  available  to  the  Com¬ 
mission  which  has  been  prepared,  devel¬ 
oped  or  furnished  as  nonproprietary  in¬ 
formation  by  another  source  independ¬ 
ently  of  the  proprietary  information 
and  data  furnished  by  the  permittee. 
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(3)  If  the  amount  of  reasonable  royal¬ 
ties  provided  for  in  paragraph  (d)  (1) 
and  (2)  of  this  section  cannot  be  agreed 
upon,  the  permittee  agrees  that  such 
amount  shall  be  determined  by  the  Com¬ 
mission  under  the  provisions  of  section 
157c  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(4)  In  the  event  domestic  commercial 
uranium  enriching  services  are  pro¬ 
vided  by  persons  other  than  an  agency 
of  the  United  States,  the  permittee 
agrees  not  to  require  the  United  States 
to  pay  the  royalties  provided  for  in  para¬ 
graph  (d)  (1)  and  (2)  of  this  section. 

(5)  The  acceptance,  exercise,  or  use  of 
the  licenses  or  rights  provided  for  in 
paragraph  (d)  (1)  and  (2)  of  this  sec¬ 
tion  shall  not  prevent  the  Government, 
at  any  time,  from  contesting  their 
validity,  scope  or  enforceability. 

(6)  The  permittee  agrees,  during  the 
term  of  the  access  permit,  to  make  quar¬ 
terly  reports  to  the  Commission  in  writ¬ 
ing,  in  reasonable  detail,  respecting  all 
technical  information  or  data,  includ¬ 
ing  economic  evaluations  thereof,  which 
the  permittee  or  the  Commission  con¬ 
siders  may  be  of  interest  to  the  Commis¬ 
sion,  including  reports  of  patent  appli¬ 
cations  on  inventions  or  discoveries  and 
of  technical  information  and  data  of  a 
proprietary  nature.  These  reports  will 
cover  the  results  of  the  permittee’s  work 
under  the  access  permit  or  as  a  result  of 
data  or  Information  made  available  by 
the  Commission.  The  foregoing  provi¬ 
sions  of  this  subparagraph  shall  be  sub¬ 
ject  to  the  provisions  of  paragraph  (d) 
(1)  and  (2)  of  this  section. 

(7)  The  permittee  agrees  to  make 
available  to  the  Commission,  at  all  rea¬ 
sonable  times  during  the  term  of  the  ac¬ 
cess  permit,  for  inspection  by  Commis¬ 
sion  personnel,  or  by  mutual  agreement, 
others  on  behalf  of  the  Commission,  all 
experimental  equipment  and  technical 
information  or  data  developed  by  the  per¬ 
mittee,  its  employees,  or  others  engaged 
by  the  permittee,  in  the  course  of  the  per¬ 
mittee’s  work  under  the  access  permit  or 
as  a  result  of  data  or  information  made 
available  by  the  Commission.  The  fore¬ 
going  provision  of  this  subparagraph 
shall  be  subject  to  the  provisions  of  para¬ 
graph  (d)  (1)  and  (2)  of  this  section. 

(8)  The  permittee  agrees  to  pay  such 
reasonable  compensation  as  the  Com¬ 
mission  may  elect  to  charge  for  the  com¬ 
mercial  use  of  its  inventions  and  discov¬ 
eries  including  related  data  and  tech¬ 
nology  and,  except  for  an  applicant  qual¬ 
ifying  for  a  permit  pursuant  to  §  25.15(b) 
(3)(ii),  agrees  to  pay  $25,000  for  an 
access  permit  authorizing  access  to  re¬ 
stricted  data  in  subcategory  B. 

(9)  Except  as  may  be  otherwise  au¬ 
thorized  by  the  Commission,  the  permit¬ 
tee  agrees  not  to  disseminate  to  persons 
not  granted  access  by  the  Commission, 
restricted  data  made  available  to  the  per¬ 
mittee  by  the  Commission  or  restricted 
data  developed  by  the  permittee,  its 
employees,  or  others  engaged  by  the  per¬ 
mittee  in  the  course  of  the  permittee’s 
work  under  the  access  permit  or  as  a 
result  of  data  or  information  made  avail¬ 
able  by  the  Commission. 
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(10)  The  granting  of  an  access  per¬ 
mit  does  not  constitute  any  assurance, 
direct  or  implied,  that  the  Commission 
will  grant  the  permittee  a  license  for  a 
production  facility  or  any  other  license. 

(11)  In  the  event  the  permittee  is  en¬ 
gaged  by  the  Commission  to  perform 
work  for  the  Commission  in  the  field  of 
the  separation  of  isotopes,  the  permittee 
agrees  to  undertake  such  measures  as  the 
Commission  may  require  for  the  separa¬ 
tion  of  its  activities  under  the  access  per¬ 
mit  from  its  work  for  the  Commission. 

7.  Category  C-24  Isotope  Separation — 
Gas  Centrifuge  Method  of  appendix  A 
of  10  CFR  part  25  is  revised  to  read  as 
follows: 

C-24.  Isotope  separation. — This  category  is 
divided  into  subcategories  A  and  B. 

Subcategory  A  includes  information  in 
summary  form  concerning  the  status  and 
potential  of  the  gaseous  diffusion  and  gas 
centrifuge  processes  for  the  separation  of 
uranium  isotopes. 

Subcategory  B  includes  Information  on  the 
following: 

(a)  Any  aspect  of  separating  one  or  more 
isotopes  of  uranium  from  a  composition  con* 
tainlng  a  mixture  of  Isotopes  of  that  element 
by  the  gas  centrifuge  or  gaseous  diffusion 
processes. 

(b)  Design,  construction,  and  operation  of 
any  plant,  facility  or  device  capable  of  sep¬ 
arating  by  the  gas  centrifuge  or  gaseous  dif¬ 
fusion  processes  one  or  more  isotopes  of 
uranium  from  a  composition  containing  a 
mixture  of  Isotopes  of  that  element,  includ¬ 
ing  means  and  methods  of  transporting  ma¬ 
terials  from  one  to  another  device. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  April  1973. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 
(FR  Doc.73-8693  Filed  5-1-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2372] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ben  Stroll  Furs,  Inc.,  et  al. 

Subpart — Delaying  or  withholding 
corrections,  adjustments,  or  action 
owed:  §  13.675,  Delaying  or  withhold¬ 
ing  corrections,  adjustments,  or  ac¬ 
tion  owed.  Subpart — Furnishing  false 
guaranties:  §  13.1053,  Furnishing  false 
guaranties:  §  13.1053-35,  Fur  Products 
Labeling  Act.  Subpart — Invoicing  prod¬ 
ucts  falsely:  S  13.1108,  Invoicing  prod¬ 
ucts  falsely:  §  13.1108-45,  Fur  Products 
Labeling  Act.  Subpart — Misbranding 
or  mislabeling:  §  13.1185  Composi¬ 
tion:  §  13.1185-30,  Fur  Products  La¬ 
beling  Act;  §  13.1212,  Formal  regula¬ 
tory  and  statutory  requirements:  §  13.- 
1212-30,  Fur  Products  Labeling  Act; 
§  13.1255,  Manufacture  or  preparation: 
§  13.1255-30,  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  8  13.1590,  Composition: 
§  13.1590-30,  Fur  Products  Labeling  Act; 
§  13.1623,  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1623-30,  Fur 
Products  Labeling  Act;  §  13.1685,  Nature: 
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§  13.1685-35,  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  §  13.- 
1852,  Formal  regulatory  and  statutory 
requirements:  §  13.1852-35,  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec.  8, 
65  Stat.  179;  15  U.S.C.  45,  69  f.)  [Cease  and 
desist  order,  Ben  Stroll  Furs,  Inc.,  et  al„ 
New  York,  N.Y.,  docket  No.  C-2372,  Apr.  2, 
1973.] 

In  the  Matter  of  Ben  Stroll  Furs,  Inc., 
a  Corporation,  and  Ben  Stroll,  also 
known  as  Benjamin  Strulowitz,  Indi¬ 
vidually,  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products, 
among  other  things  to  cease  misbrand- 
iilg,  falsely  invoicing  and  guaranteeing 
furs,  and  to  make  refunds  to  consumers 
who  purchased  misbranded  or  decep¬ 
tively  invoiced  furs. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Ben 
Stroll  Furs,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Ben  Stroll,  also  known  as  Benjamin 
Strulowitz,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising,  or  offer¬ 
ing  for  sale  in  commerce,  or  the  transpor¬ 
tation  or  distribution  in  commerce,  of 
any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis¬ 
ing,  offering  for  sale,  transportation,  or 
distribution,  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  the  terms  “commerce,”  “fur,” 
and  “fur  product”  are  defined  in  the 
Fur  Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli¬ 
cation  on  a  label  that  the  fin  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  and  deceptively  invoicing 
any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 
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It  is  further  ordered.  That  respond¬ 
ents  Ben  Stroll  Purs,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers 
and  Ben  Stroll,  also  known  as  Benjamin 
Strulowitz,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  do 
forthwith  cease  and  desist  from  furnish¬ 
ing  a  false  guaranty  that  any  fur  prod¬ 
uct  is  not  misbranded,  falsely  invoiced 
or  falsely  advertised  when  the  respond¬ 
ents  have  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans¬ 
ported,  or  distributed  in  commerce. 

It  is  further  ordered,  That  respond¬ 
ents  notify,  by  delivery  of  a  copy  of  this 
order  by  registered  mail,  each  of  their 
customers  listed  in  schedule  A,  set  forth 
below,  all  of  whom  have  purchased  fur 
products  which  gave  rise  to  this  com¬ 
plaint,  of  the  fact  that  such  products 
were  misbranded  or  falsely  or  deceptively 
invoiced. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  deposit  in  escrow 
with  their  attorney,  as  escrowee,  $4,580, 
which  amount  represents  the  difference 
between  the  sum  actually  received  by  the 
respondents  in  sales  to  their  customers 
of  43  fur  products  identified  by  item 
number  in  schedule  A,  set  forth  below, 
which  were  misbranded  or  falsely  or  de¬ 
ceptively  invoiced  as  natural  and  the 
sum  the  respondents  would  have  received 
for  the  same  products  had  they  been 
properly  labeled  and  invoiced  as  dyed. 

It  is  further  ordered,  That  respond¬ 
ents  make  every  prompt  and  diligent  ef¬ 
fort  to  ascertain  the  identity  and  the 
present  address  of,  and  the  individual 
retail  prices  paid  by  each  consumer  who 
purchased  the  said  43  fur  products  man¬ 
ufactured  by  the  respondents  and  iden¬ 
tified  by  item  number  in  schedule  A,  at¬ 
tached  hereto;  and  the  respondents  at 
the  time  and  as  part  of  the  initial  report 
of  compliance  which  they  shall  file  with 
the  Commission  within  60  days  after 
service  upon  them  of  this  order,  as  here¬ 
inafter  set  forth,  shall  include  as  part  of 
that  report  a  detailed  account  of  the 
efforts  made  by  them  in  obtaining  the 
above  information  together  with  the  re¬ 
sults  thereof. 

It  is  further  ordered.  That  following 
the  respondents’  initial  report  of  com¬ 
pliance  and  its  acceptance  by  the  Com¬ 
mission,  each  consumer  located  by  the 
respondents  or  by  the  Commission  who 
has  purchased  any  of  the  subject  43  fur 
products  shall  be  sent  by  the  respondents 
by  registered  mail  a  copy  of  this  order 
and  shall  be  paid  a  sum  from  the  escrow 
amount  arrived  at  as  follows: 

(1)  Each  of  the  consumers  who  have 
purchased  any  of  the  subject  43  fur  prod¬ 
ucts  shall  receive  a  percentage  of  the 
$4,580  escrow'.  The  percentage  received 
by  each  shall  be  determined  by  ascer¬ 
taining  the  total  of  the  retail  prices  paid 
by  the  consumers  for  the  43  fur  products 
and  then  determining  the  percentage 
that  the  individual  consumer’s  retail 
price  bears  to  the  total  of  the  retail 
prices. 

(2)  In  the  event  that  some  of  the  con¬ 
sumers  cannot  be  located  there  shall  be 


no  reduction  in  the  escrow  amount  of 
$4,580,  but  rather  the  amount  received 
by  each  consumer  shall  be  calculated  as 
described  above  except  that  the  total  of 
the  retail  prices  used  to  ascertain  the 
percentage  of  the  escrow  amount  to  be 
paid  to  the  individual  consumer  shall  be 
the  total  of  the  retail  prices  paid  by  the 
consumers  who  have  been  located  for 
the  respective  fur  products  that  they 
purchased. 

(3)  In  no  event  shall  any  consumer 
receive  more  than  20  percent  of  the  retail 
price  originally  paid  by  him,  however, 
such  payment  shall  not  limit  the  con¬ 
sumer’s  rights  or  interests. 

(4)  Any  amount  remaining  in  the 
escrow  account  following  full  compliance 
by  the  respondents  with  this  order  may 
be  returned  to  them  by  the  escrowee  sub¬ 
ject  to  the  approval  of  the  Commission. 

It  is  further  ordered,  That  in  addition 
to  the  provisions  hereinabove  made  re¬ 
garding  payment  by  the  respondents  to 
consumers  wTho  purchased  the  43  mis¬ 
branded  or  falsely  and  deceptively  in¬ 
voiced  fur  product,  the  respondents  shall 
pay,  to  any  other  consumer  who  shows 
that  prior  to  the  effective  date  of  this 
order  he  purchased  a  fur  product  manu¬ 
factured  and  deceptively  invoiced  and/or 
misbranded  by  the  proposed  respond¬ 
ents,  an  amount  equal  to  20  percent  of 
the  wholesale  price  received  by  the  re¬ 
spondents  in  the  sale  of  the  misbranded 
or  falsely  or  deceptively  invoiced  fur 
product  but  in  no  event  shall  any  pay¬ 
ment  made  to  a  consumer  under  the  pro¬ 
visions  of  this  paragraph  foreclose  any 
of  the  consumer’s  rights  or  interests,  nor 
shall  any  payment  by  the  respondents 
provided  for  under  this  paragraph  be 
made  by  them  from  the  hereinabove  de¬ 
scribed  escrow  fund  of  $4,580. 

It  is  further  ordered.  That  in  addition 
to  the  respondents  sending  a  copy  of  this 
order  to  consumers  who  had  purchased 
the  43  fur  products  as  described  herein¬ 
before,  the  respondents  shall  also  send 
a  copy  of  this  order  by  registered  mail 
to  any  other  consumer  known  by  them 
or  wrho  may  become  known  by  them  to 
have  purchased  a  fur  product  manufac¬ 
tured  and  misbranded  or  falsely  or  de¬ 
ceptively  invoiced  by  the  respondents 
prior  to  the  effective  date  of  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  and  address,  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 


distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  an  initial  report  of  com¬ 
pliance  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered,  That  the  respond¬ 
ents  within  60  days  of  their  filing  of 
the  initial  report  of  compliance  and  ac¬ 
ceptance  of  the  same  by  the  Commission 
shall  file  with  the  Commission  an  addi¬ 
tional  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Issued  April  2,  1973. 

By  the  Commission. 


[seal]  Charles  A.  Tobin, 

Secretary. 

Schedule  A 


Stroll 

invoice 

No. 

Date 

Customer 

Style/ 

Item  No. 

41!il _ 

...  July  11,1968 

Lockwood  Furs. 

197/6331 

4191 . 

. do . 

- do . 

1*0/6327 

45*1 _ 

...  Aug.  13,196* 

Lloyds . 

197/6682 

4529 _ 

. . do _ 

_ do . 

101/4256 

4*V07 . 

..  Aug.  20,1968 

I.  E.  Goodman. 

190/670* 

4607 _ 

. .do _ 

_ do... . 

190/6340 

4552 . 

..  Aug.  13.196* 

199/6336 

4476 _ 

..  Aug.  5,1968 

Northern  Furs. . 

675/6619 

4476 _ 

. do . 

_ do . . 

101  4273 

5091 _ 

...  Oct.  9,1968 

Evans  Fur  Co.. 

91 7  F  6130 

5091 _ 

. . do . 

- do . 

291 F/6680 

4793 . 

...  Sept.  6,196* 

_ do . 

199/6437 

4711 _ 

..  Aug.  29,1968 

_ do.. . 

968-8/6425 

4694 _ 

..  Aug.  28,1968 

917  F  642* 

4694 . 

. . do . 

_ do..... . 

981 F/6429 

4694 _ 

_ do . 

_ do. . 

953/6653 

43 00 

July  25,  1068 

4264 _ 

...  July  17,196* 

....do . 

875/6435 

4257 . 

. . .do _ 

_ do . 

875/6320 

4244 

.  July  16,  l'HiK 

H7.Vt)313 

4414 _ 

..  July  31,1968 

Gold  Label . 

195/6344 

5149 _ 

...  Oct.  14,196* 

II.  1).  Gross- 

291 F  6317 

man. 

4627 _ 

...  Aug.  21,1968 

lien  llerschaft.. 

194/4259 

4627 _ 

_ _  .do... . 

. do..  . . 

195/666* 

4174 _ 

...  July  10,1968 

Robert  Schech- 

199/634* 

ner. 

9300 _ 

...  Jan.  22,1970 

Giba-Friedman. 

636  5*05 

9300 _ 

. do . 

. do . 

916/5808 

33.57-.- 

..  Dec.  30,1970 

Giba-Noblia, 

817/1700 

Inc. 

3494 _ 

..  Jan.  15,1971 

A.  1.  Lipsey . 

9408/1703 

353*. ... 

..  Jan.  20,1971 

. do . . 

9408/1701 

6*63  ... 

...  Oct.  28, 196* 

Lockwood  Furs. 

197/6331 

6*57 _ 

...  Oct.  18,1968 

_ do . 

1*0,6327 

9165 _ 

...  Dec.  12,1969 

Mold  Fur  Co _ 

*75  5215 

9165 _ 

675/6222 

9166 _ 

. do. . 

675/5229 

9010 _ 

..  Dec.  1,1969 

. do . . 

824/4097 

9056 _ 

...  Dec.  3, 1969 

Goldin-Feld- 

625/5224 

man. 

*974 _ 

...  Nov.  25,1969 

llarfred . 

*75  522* 

9141.... 

...  Dec.  10,1969 

Evans  Fur  Co. . 

8225  4107 

3494 .... 

...  Jan.  15,1971 

A.  I.  Lipsey . 

940*  1703 

3/>3H  ... 

•HIIH  1701 

9051 . . . . 

...  Dec.  3, 1969 

l’ageant  Furs... 

817  4  2** 

*916.... 

...  NOV.  18,1969 

Goldin-Feld- 

817/4279 

man. 

|FR 

Doc .73-8445  Filed  6-1-73:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-121] 

PART  1— GENERAL  PROVISIONS 

Designation  of  Butte,  Mont.,  as  Port  of 
Entry 

April  24, 1973. 

On  February  5,  1973,  notice  of  a  pro¬ 
posal  to  designate  Butte,  Mont.,  as  a  port 
of  entry  in  the  Great  Falls,  Mont.,  cus¬ 
toms  district  (region  VIII),  was  pub- 
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llshed  in  the  Federal  Register  (38  FR 
3334).  No  comments  were  received  re¬ 
garding  this  proposed  designation. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas¬ 
ury  by  the  President  by  Executive  Order 
No.  10289,  September  17,  1951  (3  CFR 
ch.  II),  and  pursuant  to  authority  pro¬ 
vided  by  Treasury  Department  Order  No. 
190,  rev.  8  (37  FR  18572),  Butte,  Mont., 
is  hereby  designated  a  port  of  entry  in 
the  Great  Falls,  Mont.,  district  (region 
VIII),  effective  May  2,  1973. 

The  geographical  limits  of  the  port  of 
Butte  include  all  of  ranges  7,  8,  and  9 
West  in  township  2  North  and  township  3 
North,  and  sections  1,  2,  11,  12,  13,  14,  23, 
24,  25,  26,  35,  and  36  of  township  3  North, 
range  10  West,  in  the  county  of  Silver 
Bow,  Mont. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  regulations  is 
amended  by  inserting  in  the  column 
headed  “Ports  of  Entry’’  in  the  Great 
Falls,  Mont.,  district  (region  VIII) 
“Butte,  Mont,  (including  the  territory 
described  in  T.D.  73-121),”  directly  be¬ 
low  Great  Falls,  Mont. 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended;  19  U.S.C.  1,  2.) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  U.S.C. 
553(d). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-8567  Filed  5-1-73:8:45  am] 

[T.D.  73-122] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Addition  of  Mexico  to  Coastwise  Transport 
List 

April  24,  1973. 

In  accordance  with  section  27,  41  Stat. 
999,  as  amended  (46  U.S.C.  883),  the 
Secretary  of  State  has  advised  the  Secre¬ 
tary  of  Treasury  under  date  of  Decem¬ 
ber  21, 1972,  that  Mexico  allows  privileges 
reciprocal  to  those  provided  for  in  the 
cited  statute,  to  vessels  of  the  United 
States.  Therefore,  corresponding  privil¬ 
eges  are  accorded  to  vessels  of  Mexican 
registry.  These  privileges  relate  to  the 
coastwise  transportation,  under  the  con¬ 
ditions  specified  in  the  applicable  proviso 
of  section  27,  41  Stat.  999,  as  amended 
(46  U.S.C.  883),  of  empty  cargo  vans, 
empty  lift  vans,  empty  shipping  tanks; 
equipment  for  use  with  those  articles; 
empty  barges  specifically  designed  for 
carriage  aboard  a  vessel;  any  empty  in¬ 
struments  for  international  traffic  ex¬ 
empted  from  application  of  the  Customs 
laws  by  the  Secretary  of  the  Treasury 
pursuant  to  section  14,  67  Stat.  516  (19 
U.S.C.  1322(a) ) ;  and  certain  stevedoring 
equipment  and  material. 


Accordingly,  paragraph  (b)  (1)  of 
§  4.93,  Customs  regulations,  is  amended 
by  the  insertion  of  “Mexico”  in  appro¬ 
priate  alphabetical  order  in  the  list  of 
countries  under  that  paragraph.  Para¬ 
graph  (b)  (2)  of  §  4.93,  Customs  regula¬ 
tions,  is  also  amended  by  the  insertion 
of  “Mexico”  in  appropriate  alphabetical 
order  in  the  list  of  countries  under  that 
paragraph. 

(Sec.  27,  41  Stat.  999,  as  amended,  sec.  14,  67 
Stat.  516;  5  U.S.C.  301,  19  U.S.C.  1322(a),  46 
U.S.C.  883.) 

There  is  a  statutory  basis  for  the  de¬ 
scribed  extension  of  reciprocal  privileges, 
and  the  amendment  recognizes  an  ex¬ 
emption  from  the  coastwise  prohibition 
of  section  27,  41  Stat.  999,  as  amended 
(46  U.S.C.  883).  Therefore,  good  cause 
exists  for  dispensing  with  notice  and 
public  procedure  thereon  as  unnecessary, 
and  good  cause  is  found  for  the  amend¬ 
ment  to  become  effective  on  the  earliest 
date  possible,  under  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  May  2, 1973. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved  April  24,  1973. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-8568  Filed  5-l-73;8:45  am] 


[T.D.  73-119] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Import  Restrictions  on  Pre-Columbian 
Sculpture  and  Murals 

April  24, 1973. 

On  February  12,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  4261),  which 
proposed  to  amend  part  12  of  the  Cus¬ 
toms  regulations  to  implement  title  n 
of  Public  Law  92-587  which  authorizes 
the  Secretary  of  the  Treasury  to  regulate 
the  importation  into  the  United  States  of 
pre-Columbian  monumental  and  archi¬ 
tectural  sculpture  or  murals  exported 
contrary  to  the  laws  of  the  country  of 
origin.  The  amendment  lists  the  types  of 
articles  regulated  and  the  countries 
which  control  the  exportation  of  such 
articles;  the  documents  required  for  en¬ 
tering  the  articles  into  the  United  States 
and  the  time  in  which  these  documents 
must  be  submitted  if  they  are  not  avail¬ 
able  at  the  time  of  entry;  and  provides 
for  the  disposition  of  articles  seized  for 
failure  to  produce  the  required  docu¬ 
ments.  After  consideration  of  all  data, 
views,  or  arguments  submitted  in  re¬ 
sponse  to  the  notice,  only  minor  editorial 
changes  are  made. 

Accordingly,  the  amendment  to  part  12 
of  the  Customs  regulations  is  hereby 
adopted  as  set  forth  below. 


Effective  date. — This  amendment  shall 
become  effective  June  1, 1973. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  April  24, 1973. 

James  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 

Part  12  is  amended  by  the  insertion  of 
a  new  center  heading  and  §§  12.105  to 
12.109,  to  read  as  follows: 

Pre-Columbian  Monumental  and 
Architectural  Sculpture  and  Murals 
§  12.105  Definitions. 

For  purposes  of  §§  12.106  through 
12.109: 

(a)  The  term  “pre-Columbian  monu¬ 
mental  or  architectural  sculpture  or 
mural”  means  any  stone  carving  or  wall 
art  listed  in  paragraph  (b)  of  this  sec¬ 
tion  which  is  the  product  of  a  pre-Colum¬ 
bian  Indian  culture  of  Bolivia,  British 
Honduras,  Costa  Rica,  Dominican  Re¬ 
public,  El  Salvador,  Guatemala,  Mexico, 
Panama,  Peru, -or  Venezuela. 

(b)  The  term  “stone  carving  or  wall 
art”  includes: 

(1)  Such  stone  monuments  as  altars 
and  altar  bases,  archways,  ball  court 
markers,  basins,  calendars,  and  calendri- 
cal  markers,  columns,  monoliths,  obe¬ 
lisks,  statues,  stelae,  sarcophagi,  thrones, 
zoomorphs; 

(2)  Such  architectural  structures  as 
aqueducts,  ball  courts,  buildings,  bridges, 
causeways,  courts,  doorways  (including 
lintels  and  jambs),  forts,  observatories, 
plazas,  platforms,  facades,  reservoirs,  re¬ 
taining  walls,  roadways,  shrines,  temples, 
tombs,  walls,  walkways,  wells; 

(3)  Architectural  masks,  decorated 
capstones,  decorative  beams  of  wood, 
frescoes,  friezes,  glyphs,  graffiti,  mosaics, 
moldings,  or  any  other  carving  or  decora¬ 
tion  which  had  been  part  of  or  affixed 
to  any  monument  or  architectural  struc¬ 
ture,  including  cave  paintings  or  designs ; 

(4)  Any  fragment  or  part  of  any  stone 
carving  or  wall  art  listed  in  the  preced¬ 
ing  subparagraphs. 

(c)  The  term  “country  of  origin,”  as 
applied  to  any  pre-Columbian  monumen¬ 
tal  or  architectural  sculpture  or  mural, 
means  the  country  where  the  sculpture 
or  mural  was  first  discovered. 

§12.106  Importation  prohibited. 

Except  as  provided  in  §  12.107,  no  pre- 
Columbian  monumental  or  architectural 
sculpture  or  mural  which  is  exported 
from  its  country  of  origin  after  (the  ef¬ 
fective  date  of  this  regulation)  may  be 
imported  into  the  United  States. 

§  12.107  Importations  permitted. 

Pre-Columbian  monumental  or  archi¬ 
tectural  sculpture  or  mural  for  which 
entry  is  sought  into  the  Customs  terri¬ 
tory  of  the  United  States  will  be  per¬ 
mitted  entry  if  at  the  time  of  making 
entry; 

(a)  A  certificate,  issued  by  the  Gov¬ 
ernment  of  the  country  of  origin  of  such 
sculpture  or  mural,  in  a  form  acceptable 
to  the  Secretary,  certifying  that  such 
exportation  was  not  in  violation  of  the 
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laws  of  that  country,  is  filed  with  the  dis¬ 
trict  director  of  Customs;  or 

(b>  Satisfactory  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculpture  or  mural  was  exported 
from  the  country  of  origin  on  or  before 
(the  effective  date  of  this  regulation) ;  or 

(c)  Satisfactory  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculpture  or  mural  is  not  an  article 
listed  in  §  12.105. 

§  12.108  Detention  of  articles;  time  in 
which  to  comply. 

If  the  importer  cannot  produce  the 
certificate  or  evidence  required  in 
§  12.107  at  the  time  of  making  entry,  the 
district  director  shall  take  the  sculpture 
or  mural  into  Customs  custody  and  send 
it  to  a  bonded  warehouse  or  public  store 
to  be  held  at  the  risk  and  expense  of  the 
consignee  until  the  certificate  or  evi¬ 
dence  is  presented  to  such  officer.  The 
certificate  or  evidence  must  be  presented 
within  90  days  after  the  date  on  which 
the  sculpture  or  mural  is  taken  into  Cus¬ 
toms  custody,  or  such  longer  period  as 
may  be  allowed  by  the  district  director 
for  good  cause  shown. 

§  12.109  Seizure  and  forfeiture. 

(a)  Whenever  any  pre-Columbian 
monumental  or  architectural  sculpture 
or  mural  listed  in  §  12.105  is  detained  in 
accordance  writh  §  12.108  and  the  im¬ 
porter  states  in  writing  that  he  will  not 
attempt  to  secure  the  certificate  or  evi¬ 
dence  required,  or  such  certificate  or 
evidence  is  not  presented  to  the  district 
director  prior  to  the  expiration  of  the 
time  provided  in  §  12.108,  the  sculpture 
or  mural  shall  be  seized  and  summarily 
forfeited  to  the  United  States  in  ac¬ 
cordance  with  Part  162  of  this  chapter. 

(b)  Any  pre-Columbian  monumental 
or  architectural  sculpture  or  mural 
which  is  forfeited  to  the  United  States 
shall  in  accordance  with  the  provisions 
of  Title  n  of  Public  Law  92-587 : 

(1)  First  be  offered  for  return  to  the 
country  of  origin,  and  shall  be  returned 
if  that  country  presents  a  request  in 
writing  for  the  return  of  the  article  and 
agrees  to  bear  all  expenses  incurred  in¬ 
cident  to  such  return;  or 

(2)  If  not  returned  to  the  country  of 
origin,  be  disposed  of  in  accordance  with 
law,  pursuant  to  the  provisions  of  sec¬ 
tion  609,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1609),  and  §  162.46  of  this 
chapter. 

(RS.  251,  as  amended,  sec.  624.  46  Stat.  759, 
sec.  204,  86  Stat.  1297;  5  U.S.C.  301,  19  U.S.C. 
66,  1624,  2094.) 

|FR  Doc .73-8566  Piled  5-1-73; 8. 45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Fluocinolone  Acetonide  Cream,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 


mal  drug  application  (15-152V)  filed  by 
Syntex  Laboratories,  Inc.,  Palo  Alto, 
Calif.  94304,  proposing  the  safe  and  ef¬ 
fective  use  of  fluocinolone  acetonide 
cream,  veterinary  for  the  treatment  of 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  135a. 50  Fluocinolone  acetonide  cream, 

veterinary. 

(a)  Specifications. — The  drug  contains 
0.025  percent  fluocinolone  acetonide. 

(b)  Sponsor. — See  code  No.  036  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
is  indicated  for  the  relief  of  pruritus  and 
inflamation  associated  with  certain  su¬ 
perficial  acute  and  chronic  dermatoses 
in  dogs.  It  is  used  in  the  treatment  of 
allergic  and  acute  moist  dermatitis  and 
for  the  relief  of  superficial  inflamma¬ 
tion  caused  by  chemical  and  physical 
abrasions  and  burns. 

(2)  A  small  amount  is  applied  to  the 
affected  area  two  or  three  times  daily. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef¬ 
fective  May  2,  1973. 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  April  26,  1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-8517  Filed  5-l-73;8:*5  am) 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Sterile  Ampicillin  Trihydrate  for  Suspen¬ 
sion,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 55-030 V)  filed  by 
Bristol  Laboratories,  Division  of  Bristol- 
Myers  Co.,  P.O.  Box  657,  Syracuse,  N.Y. 
13201,  proposing  the  safe  and  effective 
use  of  sterile  ampicillin  trihydrate  for 
suspension,  veterinary,  for  the  treatment 
of  cattle.  The  supplemental  application 
is  approved. 

The  Commissioner  concludes  that  a 
negligible  tolerance  limitation  is  re¬ 
quired  to  assure  that  edible  tissues  of 
cattle,  and  milk  from  dairy  cattle  treated 
with  the  drug  are  safe  for  human  con¬ 
sumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 (i) ,  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  135b  and  135g  are  amended  as 
follows; 

1.  Part  135b  is  amended  by  revising 
§  135b.41  in  paragraph  (c)  (3)  and  (4) 


and  by  adding  new  paragraph  (c)  (5) 
and  (6)  as  follows; 

§  1 351>.  11  Sterile  ampicillin  triliydralc 
for  suspension,  veterinary. 

*  *  *  •  • 

(C)  *  *  * 

( 3 )  It  is  used  in  cattle  in  the  treatment 
of  respiratory  tract  infection  caused  by 
organisms  susceptible  to  ampicillin  tri- 
hydrate,  bacterial  pneumonia  (shipping 
fever,  calf  pneumonia,  and  bovine  pneu¬ 
monia)  caused  by  Aerobacter  spp., 
Klebsiella  spp..  Staphylococcus  spp.. 
Streptococcus  spp.,  Pasteurella  multo- 
cida,  and  E.  coli. 

(4)  It  is  administered  to  cattle  at  a 
dosage  level  of  2  to  5  mg/lb  of  body 
weight  once  daily  by  intramuscular  in¬ 
jection. 

(5)  Do  not  treat  cattle  for  more  than 
7  days.  Milk  from  treated  cows  must  not 
be  used  for  food  during  treatment,  and 
for  48  hours  (4  milkings)  after  the  last 
treatment.  Treated  cattle  must  not  be 
slaughtered  for  food  during  treatment, 
and  for  144  hours  (6  days)  after  the  last 
treatment. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

2.  Part  135g  is  amended  by  revising 
§  135g.83  to  read  as  follows: 

§  135k. 83  Ampicillin. 

A  tolerance  of  0.01  p/m  is  established 
for  negligible  residues  of  ampicillin  in  the 
uncooked  edible  tissues  of  swine  and 
cattle  and  in  milk. 

Effective  date. — This  order  shall  be 
effective  May  2,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i).) 

Dated  April  25,  1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-8518  FUed  5-1-73:8:45  am] 


Title  31 — Fiscal  Service 

CHAPTER  II— FISCAL  SERVICE,  DEPART¬ 
MENT  OF  THE  TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC 
DEBT 

PART  332— OFFERING  OF  UNITED  STATES 
SAVINGS  BONDS,  SERIES  H 

Amounts  of  Interest  Checks  and 
Investment  Yields 

The  purpose  of  this  supplement  is  to 
show  the  amounts  of  the  interest  checks 
and  the  investment  yields  for  the  next 
extended  maturity  period  for  U.S.  savings 
bonds  of  series  H  bearing  issue  dates  of 
October  1,  1953,  through  March  1,  1954, 
and  June  1  through  November  1,  1963. 
Accordingly,  the  tables  to  Department 
Circular  No.  905,  fifth  revision,  dated 
December  12,  1969,  as  amended  (31  CFR 
part  332),  are  hereby  supplemented  by 
the  addition  of  tables  5-A  and  26-A,  as 
set  forth  below. 

Dated  April  25, 1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
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TABLE  5-A 

BONDS  BEARING  ISSUE  DATES  FROM  OCTOBER  1,  1953  THROUGH  MARCH  1,  1954  ' 


„  (Issue  price. .  $500  $1,000  $5,000  $10,000  Approximate  investment  yield 

face  vBlueJKedemp(jonBndnl|lturj(j,vll|lje  500  1,000  5,000  10,000  (annual  percentage  rate) 


l’eriod  of  time  bond  is  held  after  extended 
maturity  date 


(1)  Amounts  of  interest  checks  for 
each  denomination 


SECOND  EXTENDED 
MATURITY  l’EKIOD 


(2)  From 
beginning 
of  second 
extended 
maturity 
period  to 
each  inter¬ 
est  pay¬ 
ment  date 


(3)  For 
half-year 
period 
preceding 
interest 
payment 
date 


(4)  From 
each 
interest 
payment 
date  to 
second 
extended 
maturity 


H  year . 

.*  (12/1/73) 

$13.  75 

$27.  50 

$137.  60 

$275.00 

Percent 

5.50 

Percent 

5.50 

Percent 

5.50 

...(6/1/74) 

13.  75 

27.  .50 

137.  50 

275. 00 

5.50 

5.50 

6.  50 

years . . . 

..(12/1/74) 

13.  75 

27. 50 

137.  50 

275. 00 

5.50 

5.50 

5.50 

2  years . 

...(6/1/75) 

13.75 

27.  .50 

137.  .50 

275.00 

5.50 

5.50 

5.  50 

2 Vi  years . . . 

--(12/1/75) 

13.  75 

27.  50 

137.  50 

275.  (X) 

5.  50 

5.  50 

5. 00 

...(6/1/76) 

13.75 

27.50 

137.  60 

275.  (XI 

5.50 

6.50 

5.  50 

'&XA  years . . . 

..(12/1/76) 

13.  75 

27.  .50 

137.  50 

275.  (XI 

5.50 

5.50 

5.  50 

...(6/1/77) 

13.75 

27.  .50 

137.  .50 

275.  (XI 

5.50 

5.50 

5. 50 

4  A  years . 

..(12/1/77) 

13.  75 

27.50 

137.  .50 

275.  (XI 

5.50 

5.50 

5.  50 

5  years . 

...(6/1/78) 

13.75 

27.50 

137.  .50 

275.00 

6.50 

5.50 

5. 50 

6lA  years . . 

..(12/1/78) 

13.  75 

27.50 

137.  50 

275. 00 

5.50 

5.50 

5.  50 

6  years . 

..-(6/1/79) 

13.  75 

27.  50 

137.  .50 

275.  (XI 

5.  50 

5. 50 

5.  50 

6)S  years . 

..(12/1/79) 

13.75 

27.  .50 

137.50 

275.00 

5.50 

6.50 

5.  50 

...(6/1/80) 

13.75 

27.50 

137.50 

275.  (XI 

5.50 

5.50 

5.  50 

7A  years . — . 

..(12/1/80) 

13.75 

27.  50 

137.  .50 

275.  (X) 

5.50 

5.50 

5.  50 

8  years . 

---(6/1/81) 

13.  75 

27.50 

137.  .50 

275.  (XI 

6.50 

5.50 

5. 50 

HA  years . 

..(12/1/81) 

13.75 

27.50 

137.  50 

275.  (X) 

5.  50 

5.50 

5.  50 

...(6/1/82) 

13.  75 

27.50 

137.  50 

275.  (XI 

5.50 

5.50 

5.50 

9H  years . 

..(12/1/82) 

13.  75 

27.50 

137.  50 

275.00 

5.50 

5.60 

5.  50 

10  years  <,2d  extended  maturity)  *. 

- (6/1/83) 

13.75 

27.50 

137.50 

275.00 

‘5.50 

5.50  ... 

1  Tills  table  does  not  apply  if  the  prevailing  rate  for  Scries  II  bonds  being  issued  at  the  time  the  second  extension 

begins  is  different  from  5.50  percent.  „ 

2  Month,  day,  and  year  on  which  interest  check  is  payable  on  issues  of  Oct.  1,  1953.  For  subsequent  issue  months 
add  the  appropriate  number  of  months. 

»  Twenty-nine  years  and  8  months  after  issue  date. 

« Yield  from  issue  date  to  second  extended  maturity  date  on  bonds  dated:  Oct.  1  and  Nov.  1,  1953  is  4.05  percent; 
Dec.  1,  1953  through  Mar.  1,  1954  is  4.06  percent. 


TABLE  26-A 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOVEMBER  1,  1963  > 


__  .  (Issue  price . .  $500  $1,000  $5,000  $10,000  Approximate  investment  yield 

>*reva|ueiRedemPtjon  and  maturity  value.  500  1,000  5,000  10,000  (annual  percentage  rate) 


(2)  From 

(1)  Amounts  of  interest  checks  for  beginning 
each  denomination  of  extended 

Period  of  time  bond  is  held  after  maturity  -  maturity 

date  period  to 

EXTENDED  MATURITY  each  inter- 

PE  RIO  D  est  pay¬ 

ment  date 


(3)  For 
half-year 
period 
preceding 
interest 
payment 
date 


(4)  From 
each 
interest 
payment 
date  to 
extended 
maturity 


Percent  Percent  Percent 


H  year . 

. (12/1/73) 

$13. 75 

$27.50 

$137.  50 

$275. 00 

5.50 

5.50 

5.50 

1  year. _ _ _ 

. (  6/1/74) 

13.  75 

27.  50 

137.  50 

275. (XI 

5.50 

6.50 

5.50 

1  Vi  years . 

. (12/1/74) 

13.  75 

27.50 

137.50 

275.  (X) 

5.50 

5.50 

5.  50 

2  years . . 

. (  6/1/75) 

13.  75 

27.50 

137.  50 

275.  (XI 

5.50 

5.50 

5.50 

2  A  years . . . 

. (12/1/76) 

13.75 

27.50 

137.  50 

275.  (XI 

5.50 

5.50 

5.50 

3  years... . . . 

. (  6/1/76) 

13.  75 

27.  50 

137.  .50 

275.  (XI 

6.50 

5.50 

5.50 

HA  years . . . . 

. (12/1/76) 

13.  75 

27.50 

137.50 

275.  (XI 

5.50 

5.50 

5. 50 

4  years . 

. (  6/1/77) 

13.  57 

27.  5(1 

137.  50 

275.00 

5.50 

5.50 

5.50 

iA  years . . . 

. (12/1/77) 

13.  75 

27.50 

137.  50 

275.  (XI 

6.50 

5.50 

5.50 

6  years . . . . 

.... .(  6/1/78) 

13.  75 

27.50 

137.  50 

275.  (10 

5.60 

6.50 

5.50 

6 A  years.... _ _ 

. (12/1/78) 

13.75 

27.50 

137.  .50 

275.  (XI 

5.50 

5.50 

5.50 

6  years . . . . 

. (  6/1/79) 

13.75 

27.  .50 

137.  .5(1 

275.  (X) 

5.  .50 

5.50 

5.  50 

6 A  years... . 

. (12/1/79) 

13.  75 

27.50 

137.  .50 

275.  (XI 

5.50 

6.50 

5.50 

7  years . . . 

. (  6/1/80) 

13.  75 

27.50 

137.  50 

275.00 

5.50 

6.50 

5.50 

7 A  years . . 

. (12/1/80) 

13.75 

27.  50 

137.  50 

275.(10 

5.  .50 

5.50 

6.50 

8  years.... . . 

. (  6/1/81) 

13.75 

27.50 

137.  .50 

275.  (X) 

5.50 

5.50 

5.50 

hA  years . . . . 

. (12/1/81) 

13.  75 

27.50 

137.  .50 

276. 00 

5.50 

6.50 

5.50 

9  years . . . 

. (  6/1/82) 

13.  75 

27.50 

137.  .5(1 

275. 00 

5.50 

5.50 

6.50 

9,'5  years . 

. (12/1/82) 

13.  75 

27.50 

137.  50 

275.00 

5.50 

5.50 

5.50 

1(1  years  (extended  maturity) 

_...(  6/1/83) 

13.75 

27.50 

137.50 

275.00 

4.5.50 

5.50  — _ 

- - 

>  This  table  does  not  apply  if  the  prevailing  rate  for  Series  II  bonds  being  issued  at  the  time  the  extension  begins 
is  different  from  6.50  percent. 

3  Month,  day,  and  year  on  which  interest  check  is  payable  on  issues  of  June  1,  1963.  For  subsequent  Issue  months 
add  the  appropriate  number  of  months. 

3  Twenty  years  after  issue  date. 

4  Yield  011  purchase  price  from  issue  date  to  extended  maturity  is  4.75  percent! 

[FR  Doc.73-8412  Filed  5-l-73;8:45  am.J 


Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1068— COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  FINANCIAL  MANAGE¬ 
MENT 

Subpart  1068.8 — Use  of  Federal  Funds 
for  Union  Activities 

Chapter  X,  part  1068  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  five  new  sections,  reading  as 
follows: 

Sec. 

1068.8- 1  Applicability. 

1068.8- 2  Policy. 

1068.8- 3  Restrictions  on  the  use  of  program 

funds  for  union  activities. 

1068.8- 4  Restrictions  on  use  of  equipment 

and  facilities. 

Authority. — Secs.  213,  602;  81  Stat.  695,  78 
Stat.  530;  42  U.S.C.  2796,  2942. 

§  1068.8—1  Applicability. 

This  instruction  does  not  apply  to  the 
unionization  of  grantee  employees  or 
OEO  employees  with  non-Federal  funds 
or  checkoff  for  such  employees  or  pay¬ 
ment  of  such  employees  while  performing 
union  duties  under  a  validy  negotiated 
contract. 

§  1068.8-2  Policy. 

Use  of  EOA  funds  for  purposes  not  re¬ 
lated  to  the  elimination  of  poverty  is  in¬ 
appropriate.  Additionally,  there  is  a 
special  danger  in  allowing  the  use  of  Fed¬ 
eral  moneys  by  a  particular  group  to  sup¬ 
port  or  oppose  any  other  faction  or  group. 

§  1068.8—3  Restrictions  on  the  use  of 
program  funds  for  union  activities. 

Grantees  and  their  delegate  agencies 
and  employees  of  grantees  or  delegate 
agencies  may  not  permit  the  use  of  pro¬ 
gram  funds  for: 

(a)  Support  of  any  activity  the  pur¬ 
pose  of  which  is  to  unionize  or  attempt  to 
unionize  any  group  or  faction; 

(b)  Opposing  any  group  or  faction  at¬ 
tempting  to  unionize  any  other  group  or 
faction: 

(c)  Influence  of  any  union  election; 

(d)  Discrimination  or  threat  or  prom¬ 
ise  of  discrimination,  against  any  person, 
including  beneficiaries  of  the  program, 
because  of  the  person’s  opinion  or  view 
or  action  or  inaction  relating  to  unions, 
union  activity,  or  the  labor  movement: 

(e)  Employment  of  any  individual 
based  upon  his  support  or  opposition  to 
unions,  union  activity,  or  the  labor  move¬ 
ment; 

(f)  Payment  of  the  salary  of  any  em¬ 
ployee  of  a  grantee  or  delegate  agency 
for  any  period  of  time  during  which  he 
engages  in  any  union  activity  or  advo¬ 
cacy  of  a  particular  view  toward  unions 
or  the  labor  movement; 

(g)  Presentation  of  any  union  educa¬ 
tional  program  designed  to  impress  any 
person  or  party  with  a  particular  view 


FEDERAL  REGISTER,  VOL  38,  NO.  84— WEDNESDAY  MAT  2.  1973 


10810 


RULES  AND  REGULATIONS 


(i.e.,  support  or  opposition)  toward  un¬ 
ions,  union  activity  or  the  labor  move¬ 
ment; 

(h)  Support  of  any  particular  union 
in  any  dispute  with  any  other  union; 

(i)  Support  of  or  opposition  to  any 
individual  (s)  engaged  in  a  labor  dispute 
because  of  such  individual’s  advocacy  of 
a  particular  position  or  point  of  view  in 
such  dispute; 

( j )  Any  demonstation,  rally  or  picket¬ 
ing  activity  to  promote  a  particular  point 
of  view  in  regard  to  unions,  union  ac¬ 
tivity  or  the  labor  movement; 

(k'  Any  advertising  campaign  de¬ 
signed  to  promote  a  particular  view  in 
regard  to  unions,  union  activity  or  the 
labor  movement; 

(1)  Any  lobbying  activity  or  campaign 
of  mass  letter  writing  directed  toward 
any  local.  State  or  Federal  Government 
officials  for  the  purpose  of  influencing 
them  as  to  unions,  union  activity,  the 
labor  movement  or  any  issue  pertaining 
to  unions,  union  activity  or  the  labor 
movement; 

<m>  Payment  of  membership  fees,  ini¬ 
tiation  fees,  dues,  assessments,  contribu¬ 
tions  or  similar  payments  to  any  union 
or  labor  organization; 

(n>  Payment  of  membership  fees,  ini¬ 
tiation  fees,  dues,  assessments,  contribu¬ 
tions  or  similar  payments  to  any  organi¬ 
zation  or  group  which  devotes  or  con¬ 
tributes  any  of  its  resources,  from  what¬ 
ever  source,  to  any  activity  which  the 
grantee  or  delegate  agency  is  prohibited 
from  engaging  in  by  this  instruction.  For 
purposes  of  the  above,  the  amount  of 
resources  devoted  to  such  activity  is  im¬ 
material. 

§  1068.8 — X  Restriction*  on  the  use  of 
equipment  and  facilities. 

( a)  Grantees  and  their  delegate  agen¬ 
cies  and  employees  of  grantees  or  dele¬ 
gate  agencies  may  not  permit  equipment 
or  facilities,  purchased  or  leased,  with 
Federal  funds,  in  whole  or  in  part,  to 
be  used  for  support  of  or  opposition  to 
any  union  activity,  during  such  periods 
as  the  equipment  or  facilities  are  under 
the  control  and 'or  direction  of  grantees 
and  their  delegate  agencies. 

(b)  Such  equipment  and  facilities 
shall  not  be  used  for,  nor  shall  Federal 
funds  be  used  to  sponsor  or  conduct,  any 
meeting  relating  to  union  activity,  labor 
disputes  or  the  labor  movement,  even 
if  provision  is  made  for  all  points  of  view 
with  regard  to  such. 

This  subpart  shall  become  effective 
June  i.  1973. 

Howard  Phillips, 
Acting  Director. 

[FR  Doc .73-854 5  Filed  5-1-73; 8: 45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-439] 

PART  0 — COMMISSION  ORGANIZATION 
Hearing  and  Legal  Division 

Order  in  the  matter  of  amendment  of 
Part  O — Statement  of  Organization,  Del¬ 


egations  of  Authority  and  Other  Infor¬ 
mation  :  Formation  of  Hearing  and  Legal 
Division  in  the  Common  Carrier  Bu¬ 
reau. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.; 

The  Commission  having  under  consid¬ 
eration  the  formation  of  a  Hearing  and 
Legal  Division  in  the  Common  Carrier 
Bureau;  and 

It  appearing,  that  the  amendments 
adopted  herein  would  promote  greater 
efficiency  and  effectiveness  in  Commis¬ 
sion  operations;  and 

It  further  appearing,  that  the 
amendments  adopted  herein  relate  to 
Commission  organization  and,  therefore, 
compliance  with  the  public  notice  and 
rulemaking  procedures  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  is 
not  required; 

It  is  ordered.  That,  effective  April  29, 
1973,  and  pursuant  to  sections  4  (f)  and 
(i)  and  5(b)  of  the  Communications  Act 
of  1934.  as  amended,  a  Hearing  and  Le¬ 
gal  Division  shall  be  established  within 
the  Common  Carrier  Bureau; 

It  is  further  ordered,  That  the  Hear¬ 
ing  and  Legal  Division,  under  the  super¬ 
vision  and  direction  of  the  Chief  of  the 
Bureau,  shall  (i>  be  responsible  for  the 
performance  of  all  functions  of  the  Com¬ 
mon  Carrier  Bureau  in  the  trial  of  evi¬ 
dentiary  hearing  proceedings;  (ii)  act  as 
the  legal  office  for  the  Bureau  and  handle 
any  legal  or  enforcement  matter  referred 
to  it  by  the  Chief  of  the  Bureau  or  by  any 
other  division; 

It  is  further  ordered.  That  pursuant  to 
sections  4  (f)  and  (i)  and  5<b)  of  the 
Communications  Act  of  1934,  as  amended. 
Part  0  of  the  Commission’s  rules  and 
regulations  is  amended,  effective  April  29, 
1973,  as  set  forth  below\ 

(Secs.  4,  5,  48  Stat.,  as  amended,  1066,  1068; 
47  U.S.C.  154, 155.) 

Adopted  April  25, 1973. 

Released  April  27, 1973. 

Federal  Communications 
Commission,1 

I  seal  ]  Ben  F.  Waple, 

Secretary. 

Section  0.92  is  amended  by  adding  par¬ 
agraph  (h)  to  read  as  follows: 

§  0.92  Units  in  the  Rureau. 

*  *  *  *  * 

(h)  Hearing  and  Legal  Division. 

[FR  Doc.73-8554  Filed  6-1-73;  8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Laguna  Atascosa  National  Wildlife 
Refuge,  Tex. 

The  following  special  regulation  is 
issued  and  is  effective  May  2,  1973. 


1  Commissioners  Reid  and  Wiley  absent. 


§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Texas 

LAGUNA  ATASCOSA  NATIONAL  WILDLIFE 

EEFUGE 

Public  hunting  of  deer  on  the  Laguna 
Atascosa  National  Wildlife  Refuge,  Tex., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  19,240  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Harlingen,  Tex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  archery 
hunt  of  deer  subject  to  the  following 
special  conditions : 

(1)  Hunting  with,  or  possession  of, 
weapons  other  than  long  bow  is  not  per¬ 
mitted. 

(2>  The  open  season  for  him  ting  deer 
on  the  refuge  is  from  12  noon  Friday 
through  sunset  Sunday  each  full  week¬ 
end  in  October. 

(3)  Hunting  hours  will  close  at  sunset 
each  day. 

(4)  The  bag  limit  is  one  deer  of  either 
sex. 

(5)  Target  and  field  arrows  are  not 
permitted. 

(6)  Hunters  must  check  in  and  out 
each  day  of  the  hunt  at  the  Laguna 
Atascosa  Field  Office,  which  will  be  open 
iy2  hours  before  sunrise  to  1  hour  after 
sunset.  Permits  will  be  issued  and  col¬ 
lected  at  this  point.  Every  deer  must  be 
checked  out  at  this  point. 

(7)  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  off  gates.  . 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  part  32, 
and  are  effective  through  October  28, 
1973. 

Carrell  L.  Ryan, 

Refuge  Manager,  Laguna  Atascosa 
National  Wildlife  Refuge. 

April  17,  1973. 

[FR  Doc.73-8528  Filed  5-1-73; 8; 45  am] 

Title  23 — Highways  and  Vehicles 

CHAPTER  II— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 

TRANSPORTATION 

PART  204 — UNIFORM  SYSTEMS  FOR 

STATE  HIGHWAY  SAFETY  PROGRAMS 

PART  1204 — UNIFORM  SYSTEMS  FOR 

STATE  HIGHWAY  SAFETY  PROGRAMS 

Redesignation 

By  this  notice  part  204  of  chapter  II, 
in  title  23  of  the  Code  of  Federal  Regu¬ 
lations,  is  redesignated  as  part  1204. 

Chapters  I  and  II  of  title  23  have  up  to 
now  been  established  according  to  the 
usual  CFR  pattern,  with  chapter  I  in¬ 
cluding  the  potential  parts  1  to  199.  and 
chapter  II  the  potential  parts  200  to  299. 
However,  the  Federal  Highway  Admin¬ 
istration  is  planning  to  publish  in  chap¬ 
ter  I  a  large  amount  of  regulatory  ma- 
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terial  relating  to  the  Federal-aid  high¬ 
way  construction  program,  which  will 
necessitate  the  expansion  of  that  chapter 
to  include  parts  1  to  1199. 

Accordingly,  to  accommodate  the  new 
material,  chapters  I  and  II  will  be  re¬ 
structured  so  that  chapter  I  includes 
parts  1  to  1199,  and  chapter  n,  parts 
1200  to  1299.  The  only  part  presently  in 
chapter  II,  part  204,  “Uniform  Standards 
for  State  Highway  Safety  Programs,”  is 
hereby  redesignated  as  part  1204. 

(23  U.S.C.  secs.  315,  402;  23  CFR,  secs.  1.49, 
1.51.) 

Effective  date.— Since  this  amendment 
merely  reorganizes  existing  regulatory 
material,  it  is  found  that  notice  and  pub¬ 
lic  procedure  thereon  are  unnecessary 
and  good  cause  exists  for  an  immediate 
effective  date,  May  2, 1973. 

Issued  on  April  30, 1973. 

James  E.  Wilson, 
Acting  Administrator,  National 
Highway  Traffic  Safety  Ad¬ 
ministration. 

Ralph  R.  Bartelsmeyer, 

Acting  Administrator, 
Federal  Highway  Administration. 

[  FR  Doc.73-8773  Filed  5-1-73; 8 : 45  am ] 


Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

[OU  Import  Reg.  1  (Rev.  5) ,  Arndt.  57] 

Ol  REG.  1— OIL  IMPORT  REGULATION 
Oil  Import  Appeals  Board 

This  amendment  57  amends  section  21 
to  conform  to  the  Presidential  proclama¬ 
tion  of  April  18,  1973,  which  modified 
Proclamation  3279,  as  amended. 

Amended  section  21  reflects  the  grant¬ 
ing  to  the  Oil  Import  Appeals  Board  by 
the  amended  proclamation  of  jurisdic¬ 
tion  to  grant  allocations  for  which  li¬ 
cense  fees  are  not  applicable  and  deletes 
certain  paragraphs  of  section  21  which 
are  no  longer  relevant  in  light  of  juris¬ 
diction  previously  granted  to  the  Appeals 
Board  to  grant  allocations  in  certain 
cases  without  regard  to  the  limits  of  the 
maximum  level  of  imports  established 
by  the  proclamation. 

Because  many  petitions  now  pend  be¬ 
fore  the  Oil  Import  Appeals  Board  and 
the  filing  of  many  additional  petitions 
is  anticipated,  upon  each  of  which  ex¬ 
tremely  prompt  action  is  urgently  re¬ 
quired,  ^  find  that  publication  of  notice 
of  proposed  rulemaking  in  respect  of 
this  amendment  is  impracticable  and 
would  be  contrary  to  the  public  interest 
and  that  this  section  must  become  effec¬ 
tive  upon  the  date  of  its  publication  in 


the  Federal  Register.  Accordingly,  this 
new  section  21,  shall  become  effective  on 
May  2, 1973. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

April  30, 1973. 

Approved  May  1, 1973. 

William  E.  Simon, 

Deputy  Secretary  of  Treasury. 

See.  21  Appeals. 

(a)  There  is  in  the  Department  of  the 
Interior,  an  Oil  Import  Appeals  Board 
comprised  of  a  representative  each  from 
the  Departments  of  the  Interior,  Justice, 
and  Commerce  to  be  designated  by  the 
heads  of  such  departments.  The  repre¬ 
sentative  of  the  Department  of  the  In¬ 
terior  shall  be  the  Board’s  permanent 
Chairman. 

(b)  The  Board,  subject  to  the  general 
direction  of  the  Chairman  of  the  Oil  Pol¬ 
icy  Committee,  shall  consider  petitions 
by  persons  affected  by  this  regulation 
that  fall  within  the  limits  of  the  juris¬ 
diction  specified  in  this  paragraph  and 
may: 

(1)  Within  the  limits  of  the  maximum 
levels  of  imports  established  in  section  2 
of  Proclamation  3279,  as  amended,  mod¬ 
ify  on  the  grounds  of  error  any  allocation 
made  to  any  person  of  license-fee-free 
imports  under  this  regulation. 

(2)  Without  regard  to  the  limits  of 
th  maximum  levels  of  imports  estab¬ 
lished  in  section  2  of  Proclamation  3279, 

(i)  Modify  on  the  grounds  of  excep¬ 
tional  hardship  any  allocation  of  imports 
of  crude  and  unfinished  oils  with  respect 
to  which  license  fees  are  not  applicable 
made  to  any  person  under  this  regulation. 

(ii)  Grant  allocations  of  license-fee- 
free  imports  of  crude  oil  and  unfinished 
oils  in  special  circumstances  to  persons 
with  importing  histories  who  do  not  qual¬ 
ify  for  allocations  of  license-fee-free  im¬ 
ports  under  this  regulation. 

(iii)  Grant  allocations  of  imports  of 
finished  products,  to  which  license  fees 
shall  not  be  applicable,  on  the  grounds 
of  exceptional  hardship. 

(iv)  Grant  allocations  of  imports  of 
crude  oil,  unfinished  oils,  and  finished 
products,  to  which  license  fees  shall  not 
be  applicable,  to  independent  refiners  or 
established  independent  marketers  who 
are  experiencing  exceptional  hardship, 
or  in  emergencies  in  order  to  assure  that 
adequate  supplies  are  available. 

(v)  Review  the  revocation  or  suspen¬ 
sion  of  any  allocation  or  license. 

(c)  The  Board  may  take  such  actions 
on  petitions  as  it  deems  appropriate  and 
Its  decisions  shall  constitute  final  action. 


(d)  The  Board  may  make  effective  in 
a  current  allocation  period  a  modifica¬ 
tion  of  an  allocation  of  imports  granted 
under  paragraph  (b)(1)  of  this  section 
when  a  quantity  of  such  imports  has 
been  made  available  for  such  purpose  by 
the  Secretary. 

(e)  The  Board  may  adopt,  promulgate, 
and  publish  such  rules  and  procedures 
as  it  deems  appropriate  for  the  conduct 
of  its  business. 

(f)  For  the  allocation  period  Janu¬ 
ary  1.  1973,  through  December  31,  1973, 
50,000  bbl/d  of  imports  into  dis¬ 
tricts  I-IV  of  crude  oil  and  unfinished 
oils  (including  Canadian  imports  as  de¬ 
fined  in  section  1A  of  Proclamation  3279, 
as  amended)  and  finished  products  and 
10,000  bbl/d  of  imports  into  district 
V  of  crude  oil,  unfinished  oils,  and 
finished  products  are  made  available  to 
the  Oil  Import  Appeals  Board. 

1FR  Doc.73-8803  Filed  5-1-73;  10: 50  am] 


CHAPTER  XII — OIL  POLICY  COMMITTEE 

OPC  REG.  1— OIL  IMPORT  APPEALS 
BOARD  GUIDELINES 

On  April  18,  1973,  the  President  issued 
Proclamation  4210  (38  FR  9645)  modify¬ 
ing  Proclamation  3279,  as  amended,  and 
among  other  things,  establishing  the  Oil 
Import  Appeals  Board  under  the  general 
direction  of  the  Chairman  of  the  Oil 
Policy  Committee. 

The  jurisdiction  of  the  Oil  Import  Ap¬ 
peals  Board  is  set  out  in  32A  CFR  sec¬ 
tion  (21  FR  10811,  May  2,  1973).  Gen¬ 
erally  it  is  empowered  to  make  disposi¬ 
tion  of  petitions  before  it  from  persons 
affected  by  the  mandatory  oil  import 
program  established  under  Proclamation 
3279,  as  amended. 

These  guidelines  for  the  Oil  Import 
Appeals  Board  are  issued  to  establish 
standards  for  the  Board  to  use  in  evalu¬ 
ating  petitions  before  it  in  order  to  im¬ 
plement  the  policies  of  the  mandatory 
oil  import  program. 

To  accomplish  this  a  new  chapter  XII 
is  established  in  title  32A  as  follows: 

Sec. 

1  Scope. 

2  Jurisdiction. 

3  General  policy. 

4  Implementation. 

Authority:  Executive  Order  11703,  38  FR 
3579.  Proclamation  3279,  as  amended. 

Section  1  Scope. 

On  April  18,  1973,  the  President  issued 
a  proclamation  modifying  Proclamation 
3279,  relating  to  import  of  petroleum  and 
petroleum  products  and  effective  May  1, 
1973,  providing  for  a  system  of  license 
fees  and  a  gradual  reduction  of  levels 
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of  imports  of  crude  oil,  unfinished  oils, 
and  finished  products.  Section  5  of  said 
proclamation  authorized  the  Secretary 
of  the  Interior  to  provide  for  the  estab¬ 
lishment  and  operation  of  an  Oil  Import 
Appeals  Board. 

See.  2  Jurisdiction. 

The  jurisdiction  of  the  Oil  Import  Ap¬ 
peals  Board  is  set  out  in  section  5  of  the 
Proclamation  4210,  and  is  implemented 
by  section  21  of  the  Oil  Import  regula¬ 
tions  of  the  Secretary  of  the  Interior  of 
May  2,  1973  (38  FR  10811). 

Sec.  3  General  policy. 

Proclamation  4210,  section  5ib),  sec¬ 
tion  21,  of  the  implementing  regulations, 
and  a  statement  by  the  Chairman  of  the 
Oil  Policy  Committee,  released  simul¬ 
taneously  with  the  Proclamation  4210, 
make  it  clear  that  the  Appeals  Board 
henceforth  will  have  a  major  responsi¬ 
bility  for  appropriate  alleviation  of  the 
supply  problem  of  the  established  inde¬ 
pendent  elements  of  the  petroleum  in¬ 
dustry,  including  refiners,  marketers, 
and  jobbers,  under  the  general  direction 
of  the  Chairman  of  the  Oil  Import  Pol¬ 
icy  Committee. 

Sec.  4  Implementation. 

(а)  Persons  affected  by  the  Oil  Import 
regulations  may  petition  the  Oil  Import 
Appeals  Board  for  such  relief  as  is  within 
its  jurisdiction  as  set  out  in  section  21 
of  the  Oil  Import  regulations.  In  its 
evaluation  of  petitioners’  requests  the 
Beard  will  consider  the  following  guide¬ 
lines  as  may  be  appropriate.  A  peti¬ 
tioner  : 

(1)  Must  be  established  and  in  opera¬ 
tion; 

(2)  Must  demonstrate  that  its  total  oil 
operations  are  not  producing  a  reason¬ 
able  profit  but  did  so  in  the  past; 

(3)  Must  be  unable  to  obtain  sufficient 
supply  at  economic  prices  to  meet  its 
normal  requirements; 

(4)  Must  demonstrate  that  it  has 
made  diligent  efforts  to  obtain  needed 
supplies; 

( 5 )  Must  demonstrate  that  payment  of 
the  license  fee  will  cause  it  an  exceptional 
hardship; 

(б)  If  possessing  an  import  capability, 
must  demonstrate  to  the  satisfaction  of 
the  Board  that  it  is  not  feasible  for  it  to 
alleviate  its  hardship  by  means  of  ex¬ 
change  agreements  involving  the  use  of 
licenses  already  granted  to  others  who 
do  not  have  an  import  capability; 

(7)  Must  demonstrate  to  the  satisfac¬ 
tion  of  the  Board  its  ability  to  utilize  im¬ 
port  allocations  to  obtain  supplies 
through  license  exchange  or  direct  im¬ 
port; 

(8)  If  in  control  or  possession  of 
domestic  crude  oil  production,  must  agree 
to  make  supplies  of  crude  oil  available  in 
reasonable  quantities  and  at  economic 


prices,  to  established  independent  cus¬ 
tomers; 

(9)  If  in  the  business  of  wholesaling 
products  to  resellers,  must  agree  to  make 
supplies  of  products  available  in  reason¬ 
able  quantities  and  at  economic  prices,  to 
established  independent  customers; 

(10)  Must  demonstrate  that  it  is  tak¬ 
ing,  or  planning  to  take,  effective  action 
to  establish  an  economically  feasible  sup¬ 
ply  to  maintain  its  operations. 

(b)  In  making  determinations  on  ex¬ 
ceptional  hardships,  the  Board  will  con¬ 
sider,  among  other  things,  the  situation 
of  the  petitioner’s  customers  and  of  the 
community  concerned  as  well  as  the  pub¬ 
lic  interest  in  preserving  the  independ¬ 
ent  segment  of  the  petroleum  industry. 

Effective  date. — May  1,  1973. 

William  E.  Simon, 

Chairman. 

Oil  Policy  Committee. 

(PR  Doc.73-8710  Piled  4-30-73:2:43  pm] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

Federal  Travel  Regulations 

Subchapter  A  of  the  “Federal  Property 
Management  Regulations”  is  amended  to 
implement  paragraphs  (1)  thorugh  (13) 
and  (19),  section  1,  of  Executive  Order 
11609  of  July  22,  1971  (36  FR  13747),  by 
prescribing  regulations  governing  (a) 
travel  and  transportation  allowances  of 
Government  employees,  (b)  relocation 
allowances  of  Government  employees  in¬ 
cident  to  transfers,  (c)  travel  and  trans¬ 
portation  expenses  when  an  employee 
dies,  and  (d)  reduction  in  allowances 
when  contributions,  awards,  or  payments 
are  made  to  employees  incident  to  train¬ 
ing  or  attendance  at  meetings.  Accord¬ 
ingly,  parts  101-7  and  101-8  are  trans¬ 
ferred  from  subchapter  B  to  subchapter 
A.  and  the  “Federal  Travel  Regulations" 
are  placed  in  part  101-7.  Part  101-8  is 
reserved  for  future  use.  Material  previ¬ 
ously  in  subpart  101-6.1,  “Commuted 
Rate  Schedule  for  Transportation  of 
Household  Goods,”  is  now  prescribed  in 
part  101-7. 

The  table  of  contents  for  “Chapter 
101 — Federal  Property  Management 
Regulations”  is  amended  by  moving 
parts  101-7  and  101-8  from  subchapter 
B  to  subchapter  A  and  changing  the 
titles  as  follows: 

SUBCHAPTER  A— GENERAL 

Part 

101-7  Federal  Travel  Regulations 
101-8  [Reserved] 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

Subchapter  A  is  amended  by  reserving 
subpart  101-6.1  and  adding  parts  101-7 
and  101-8  as  follows: 


Subpart  101-6.1  [Reserved] 

[FPMR  Amendment  A-17] 

PART  101-7— FEDERAL  TRAVEL 
REGULATIONS 

Sec. 

101-7.000  Scope  of  part. 

101-7.001  Authority. 

101-7.002  AppUcabUlty. 

101-7.003  Incorporation  by  reference. 

PART  101-8  [RESERVED] 

Authority. — 5  US.C.  4111,  6701-5709,  5721- 
5733,  5741-5742;  20  U.S.C.  905;  Executive 
Order  11012,  March  27,  1962  (27  FR  2983) ; 
Executive  Order  11609,  July  22,  1971  (36  FR 
13747) . 

PART  101-7 — FEDERAL  TRAVEL 
REGULATIONS 

§  101—7.000  Scope  of  part. 

This  part  sets  forth  the  regulations 
governing  employee  travel  and  reloca¬ 
tion  allowances.  Included  in  this  part  are 
the  regulations  for  per  diem,  travel,  and 
transportation  expenses  of  employees 
and  their  immediate  families;  household 
goods  movement  and  residence  transac¬ 
tion  expenses;  reductions  in  payments 
incident  to  training  at  non-Government 
facilities  and  attendance  at  meetings; 
travel  and  transportation  expenses  when 
an  employee  dies  while  in  travel  status; 
and  the  commuted  rate  schedule  for  ex¬ 
penses  incident  to  movement  of  employee 
household  goods. 

§  101—7.001  Authority. 

These  regulations  are  issued  under  the 
authority  of  paragraphs  (1)  through 
(13)  and  (19)  of  section  1  of  Executive 
Order  11609,  July  22,  1971  (36  FR  13747) , 
and  section  2  of  Executive  Order  11012, 
March  27,  1962  (27  FR  2983),  which  as¬ 
sign  to  the  Administrator  of  General 
Services  the  responsibility  for  prescrib¬ 
ing  and  promulgating  regulations  gov¬ 
erning: 

(a)  Reductions  in  Government  pay¬ 
ments  for  travel  and  subsistence  when 
employees  receive  contributions,  awards, 
or  payments  as  authorized  under  5  U.S.C. 
4111; 

(b)  Travel  allowances  authorized  un¬ 
der  5  U.S.C.  5701-5709; 

(c)  Travel  and  transportation  ex¬ 
penses  and  other  allowances  authorized 
under  5  U.S.C.  5721-5733  and  20  U.S.C. 
905;  and 

(d)  Transportation  of  remains  of  de¬ 
ceased  employees  and  their  dependents 
and  effects  under  5  U.S.C.  5741  and  5742. 

§  101—7.002  Applicability. 

These  regulations  apply  to  employees 
of  the  United  States  whose  travel  ex¬ 
penses  are  authorized  under  5  U.S.C. 
5701-5709.  These  regulations  also  apply 
to  persons  employed  intermittently  as 
consultants  or  experts  who  receive  com¬ 
pensation  on  a  per  diem,  when-actually- 
employed  basis,  and  to  persons  serving 
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without  compensation,  to  the  extent  au¬ 
thorized  under  5  U.S.C.  5703. 

§  101—7.003  Incorporation  by  reference. 

(a)  “ Federal  Travel  Regulations — 
The  regulations  issued  under  authority 
of  this  part  101-7  are  published  in  the 
GSA  publication,  “Federal  Travel  Regu¬ 
lations,”  printed  In  handbook  format, 
and  are  hereby  incorporated  by  reference 
into  the  “Federal  Property  Management 
Regulations.”  The  “Federal  Travel  Reg¬ 
ulations,”  including  changes  thereto,  are 
distributed  to  heads  of  agencies  by  means 
of  GSA  Bulletin  FPMR  A-40. 


(b)  Commuted  rate  schedule  for  trans¬ 
portation  of  household  goods. — The 
schedule  of  commuted  rates  to  be  used 
in  reimbursing  civilian  employees  of  the 
U.S.  Government  for  transportation, 
temporary  storage,  and  related  expenses 
incurred  in.  moving  their  household 
goods  (in  accordance  with  the  provisions 
of  chapter  2  of  the  “Federal  Travel  Regu¬ 
lations”)  ,  issued  under  the  authority  of 
this  part  101-7,  is  published  in  GSA 
Bulletin  FPMR  A-2,  Commuted  Rate 
Schedule  for  Transportation  of  House¬ 
hold  Goods,  and  is  hereby  incorporated 
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by  reference  into  the  “Federal  Property 
Management  Regulations.” 

PART  101-8  [RESERVED] 

[FPMR  Amendment  B-24] 

Subchapter  B  is  amended  by  deleting 
parts  101-7  and  101-8. 

Effective  date. — These  regulations  are 
effective  May  1,  1973. 

Dated  April  30,  1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

|FR  Doc.73-8783  Filed  5-1-73;  11 .07  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[19  CFR  Part  1] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in  Customs 
Region  III 

April  24,  1973. 

In  order  to  provide  better  service  in 
the  Norfolk.  Va..  Customs  district,  it  is 
proposed  to  establish  a  Customs  port  of 
entry  at  Charleston,  W.  Va. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1 
of  the  act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas¬ 
ury  by  the  President  by  Executive  Order 
No.  10289.  September  17,  1951  (3  CFR 
ch.  II),  and  pursuant  to  authority  pro¬ 
vided  by  Treasury  Department  Order 
No.  190,  Rev.  8  (37  FR  18572),  Charles¬ 
ton,  W.  Va..  is  hereby  proposed  as  a  port 
of  entry  in  the  Norfolk,  Va.,  district  (re¬ 
gion  III). 

The  proposed  geographical  limits  of 
the  port  of  Charleston  shall  include  all 
of  the  area  within  the  corporate  limits 
of  the  city  of  Charleston,  W.  Va. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 
tion  of  such  communications,  they  must 
be  received  in  the  Bureau  of  Customs  not 
later  than  May  17,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.3(b) 
of  the  Customs  regulations  (19  CFR  103.3 
(b) ) ,  at  the  Bureau  of  Customs,  Regula¬ 
tions  Division,  Washington,  D.C.,  during 
regular  business  hours. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

| FR  Doc .73-8569  Filed  5-1-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Part  221] 

FLATHEAD  IRRIGATION  PROJECT 

Proposed  Operation  and  Maintenance 
Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  <32  FR  13938), 
and  by  virtue  of  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs  to 


the  Area  Director' (10  BIAM-3;  34  FR 
637),  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin¬ 
tendent  by  the  Area  Director,  June  11, 
1969,  Release  10-2,  10  BIAM  7.0,  §§  2.70- 
2.75. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§  221.16  and  221.17  of 
title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Flathead  Indian  Irrigation  Project,  Mon¬ 
tana,  that  are  not  subject  to  the  jurisdic¬ 
tion  of  the  several  irrigation  districts. 
The  purpose  of  the  amendment  is  to  es¬ 
tablish  the  assessment  rate  for  nondis¬ 
trict  lands  of  the  Flathead  Indian  Irriga¬ 
tion  Project  for  1973  and  thereafter  until 
further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  '.he  public  the  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  amend¬ 
ment  to  the  Project  Engineer,  Bureau  of 
Indian  Affairs,  Flathead  Indian  Irriga¬ 
tion  Project,  St.  Ignatius,  Mont.,  59865. 
on  or  before  June  1,  1973. 

Section  221.6  is  amended  to  read  as 
follows : 

§  221.16  Charges,  Joeko  Division. 

(a)  An  annual  minimum  charge  of 
$3.67  per  acre,  for  the  season  of  1973 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  irrigation  district  organi¬ 
zation,  regardless  of  whether  water  is 
used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per- acre  share  of  the  available 
water  up  to  1 V2  acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate 
of  $2.46  per  acre-foot  or  fraction  thereof. 

Section  221.17  is  amended  to  read  as 
follows: 

§221.17  Charges,  Mission  Valley  and 
Camas  Division. 

(a)(1)  An  annual  minimum  charge  of 
$4.18  per  acre,  for  the  season  of  1973  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Mission  Valley  Division  that  is 
not  included  in  a  irrigation  district 
organization  regardless  of  whether  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 


up  to  lVio  acre-feet  per  acre  for  the  en¬ 
tire  assessable  area  of  the  farm  unit,  al¬ 
lotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate 
of  $2.80  per  acre-foot  or  fraction  thereof. 

(b)(1)  An  annual  minimum  charge  of 
$5.27  per  acre,  for  the  season  of  1973 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  irrigation  district  organi¬ 
zation  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  1  y2  acre  feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
$3.52  per  acre  foot  or  fraction  thereof. 

George  L.  Moon, 
Project  Engineer. 

|FR  Doc.73-8570  Filed  5-1-73:8:45  am| 


[25  CFR  Part  221] 

FLATHEAD  IRRIGATION  PROJECT 

Proposed  Operation  and  Maintenance 
Rates 

April  24,  1973. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  FR  13938), 
and  by  virtue  of  the  authority  delegated 
by  the  Commissioner  of  Indian  Affairs 
to  the  Area  Director  (10  BIAM-3;  34 
FR  637),  and  by  authority  delegated  to 
the  Project  Engineer  and  to  the  Super¬ 
intendent  by  the  Area  Director  June  11, 
1969,  Release  10-2,  10  BIAM  7.0,  sections 
2.70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
prosed  to  revise  §§  221.24,  221.26,  and 
221,28,  subchapter  T,  chapter  I  of  title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  is  proposed  pursuant  to  the 
authority  contained  in  the  acts  of  Au¬ 
gust  1,  1914  (38  Stat.  583),  May  18.  1916 
(39  Stat.  142),  and  March  7,  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
establish  the  lump  sum  assessments 
against  the  Flathead,  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1974 
season. 

Since  this  revision  will  change  the 
basic  rate  of  operation  and  maintenance 
charges  of  lands  within  an  Irrigation 
district,  public  comment  and  expression 
are  deemed  advisable.  Accordingly,  in¬ 
terested  persons  may  submit  written 
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comments,  suggestions,  or  arguments 
with  respect  to  the  proposed  amendment 
to  the  Project  Engineer,  Flathead  Irri¬ 
gation  Project,  St.  Ignatius,  Mont. 
59865,  on  or  before  June  1,  1973. 

Sections  221.24,  221.26,  and  221.28  are 
amended  to  read  as  follows : 

§  221.24  Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead  In¬ 
dian  Irrigation  Project,  Mont.,  on  May 
12,  1928,  as  supplemented  and  amended 
by  later  contracts  dated  February  27, 
1929,  March  28,  1934,  August  26,  1936, 
and  April  5,  1950,  there  is  hereby  fixed 
for  the  season  of  1974  an  assessment  of 
$454,618.67  for  the  operation  and  main¬ 
tenance  of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Flathead  Irrigation  District.  This 
assessment  involves  an  area  of  approxi¬ 
mately  86,102.02  acres,  which  does  not 
include  any  land  held  in  trust  for  In¬ 
dians  and  covers  all  proper  general 
charges  and  project  overhead. 

§221.26  Charges. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
March  7,  1931,  approved  by  the  Secre¬ 
tary  of  the  Interior  on  April  21,  1931,  as 
supplemented  and  amended  by  later 
contracts  dated  June  2,  1934,  June  6, 
1936,  and  May  16,  1951,  there  is  hereby 
fixed,  for  the  season  of  1974  an  assess¬ 
ment  of  $82,847.07  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris¬ 
diction  of  the  Mission  Irrigation  District. 
This  assessment  involves  an  area  of  ap¬ 
proximately  16.437.91  acres,  which  does 
not  include  any  land  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.28  Charges. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District, 
Flathead  Indian  Irrigation  Project, 
Mont.,  on  November  13,  1931,  approved 
by  the  Secretary  of  the  Interior  on  Feb¬ 
ruary  26,  1935,  as  supplemented  and 
amended  by  later  contracts  dated  Au¬ 
gust  26,  1936,  April  18,  1950,  and  Au¬ 
gust  24,  1967,  there  is  hereby  fixed  for 
the  season  of  1974  an  assessment  of  $32,- 
724.88  for  the  operation  and  mainte¬ 
nance  of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  District. 
This  assessment  involves  an  area  of  ap¬ 
proximately  7,522.96  acres,  which  does 
not  include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 

[PR  Doc.73-8571  Piled  5-1-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Technical  Specifications  for  Fuel 
Reprocessing  Plants 

The  Atomic  Energy  Commission  is  con¬ 
sidering  amendments  to  its  regulations 
which  would  add  provisions  for  cate¬ 
gories  of  technical  specifications  for  li¬ 
censes  for  fuel  reprocessing  plants  to 
§  50.36  of  10  CFR  part  50.  Technical 
specifications  set  forth  the  specific  char¬ 
acteristics  of  the  facility  and  the  condi¬ 
tions  for  its  operation  that  are  required 
to  provide  protection  for  the  health  and 
safety  of  the  public.  The  technical  spec¬ 
ifications  are  included  in  the  license,  and 
cannot  be  changed  without  prior  Com¬ 
mission  approval. 

On  December  17,  1968,  the  Atomic  En¬ 
ergy  Commission  published  in  the  Fed¬ 
eral  Register  (33  FR  18610)  amend¬ 
ments  to  10  CFR  part  50  which,  among 
other  things,  added  provisions  for  cate¬ 
gories  of  technical  specifications  appli¬ 
cable  to  nuclear  reactor  licenses  to 
§  50.36  of  part  50.  Appropriate  categories 
for  technical  specifications  applicable  to 
fuel  reprocessing  plant  licenses  had  not 
at  that  time  been  developed. 

Categories  of  technical  specifications 
appropriate  for  fuel  reprocessing  plant 
licenses  have  now  been  developed.  They 
include  (1)  safety  limits  and  limiting 
control  settings,  (2)  limiting  conditions 
for  operation,  (3)  surveillance  require¬ 
ments,  (4)  design  features,  and  (5)  ad¬ 
ministrative  controls. 

In  addition  to  the  changes  in  §  50.36 
to  cover  fuel  reprocessing  plants  specifi¬ 
cally,  a  number  of  minor  editorial  and 
clarifying  changes  are  included  in  the 
proposed  amendments. 

Concurrently,  with  the  publication  of 
this  notice  of  proposed  rulemaking,  the 
Commission  is  issuing  a  notice  of  issu¬ 
ance  and  availability  of  regulatory  guide 
3.6  entitled  “Guide  to  Content  of  Tech¬ 
nical  Specifications  for  Fuel  Reprocess¬ 
ing  Plants”. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con¬ 
nection  with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff,  by 
July  2,  1973.  Copies  of  the  comments  on 
the  proposed  amendments  may  be  ex¬ 
amined  at  the  Commission’s  Public  Doc¬ 
ument  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

The  prefatory  language  of  §  50.36(c), 
and  subparagraphs  (1)  and  (2)  of 
5  50.36(c)  are  amended  to  read  as 
follows: 


§  50.36  Technical  specifications. 

*  *  *  *  * 

(c)  Technical  specifications  will  in¬ 
clude  items  in  the  following  categories: 

(1)  Safety  limits,  limiting  safety  sys¬ 
tem  settings,  and  limiting  control  set¬ 
tings. — (i)  (A)  Safety  limits  for  nuclear 
reactors  are  limits  upon  important  proc¬ 
ess  variables  which  are  found  to  be 
necessary  to  reasonably  protect  the  in¬ 
tegrity  of  certain  of  the  physical  bar¬ 
riers  which  guard  against  the  uncon¬ 
trolled  release  of  radioactivity.  If  any 
safety  limit  is  exceeded,  the  reactor  shall 
be  shut  down.  The  licensee  shall  notify 
the  Commission,  review  the  matter  and 
record  the  results  of  the  review,  includ¬ 
ing  the  cause  of  the  condition  and  the 
basis  for  corrective  action  taken  to  pre¬ 
clude  reoccurrence.  Operation  shall  not 
be  resumed  until  authorized  by  the 
Commission. 

(B)  Safety  limits  for  fuel  reprocessing 
plants  are  those  bounds  within  which 
the  process  variables  must  be  maintained 
for  adequate  control  of  Rhe  operation  and 
which  must  not  be  exceeded  in  order  to 
protect  the  integrity  of  the  physical 
system  which  is  designed  to  guard 
against  the  uncontrolled  release  of  radio¬ 
activity.  If  any  safety  limit  for  a  fuel 
reprocessing  plant  is  exceeded,  correc¬ 
tive  action  shall  be  taken  and  the  af¬ 
fected  part  of  the  process,  or  the  entire 
process  if  required,  shall  be  shut  down, 
unless  such  action  would  further  reduce 
the  margin  of  safety.  The  licensee  shall 
notify  the  Commission,  review  the  mat¬ 
ter  and  record  the  results  of  the  review, 
including  the  cause  of  the  condition  and 
the  basis  for  corrective  action  taken  to 
preclude  reoccurrence.  If  a  portion  of 
the  process  or  the  entire  process  has  been 
shut  dowrn,  operation  shall  not  be  re¬ 
sumed  until  authorized  by  the  Com¬ 
mission. 

(ii)  (A)  Limiting  safety  system  set¬ 
tings  for  nuclear  reactors  are  settings 
for  automatic  protective  devices  related 
to  those  variables  having  significant 
safety  functions.  Where  a  limiting  safety 
system  setting  is  specified  for  a  variable 
on  which  a  safety  limit  has  been  placed, 
the  setting  shall  be  so  chosen  that  auto¬ 
matic  protective  action  will  correct  the 
abnormal  situation  before  a  safety  limit 
is  exceeded.  If,  during  operation,  the 
automatic  safety  system  does  not  func¬ 
tion  as  required,  the  licensee  shall  take 
appropriate  action,  which  may  include 
shutting  down  the  reactor.  He  shall 
notify  the  Commission,  review  the  mat¬ 
ter  and  record  the  results  of  the  review, 
including  the  cause  of  the  condition  and 
the  basis  for  corrective  action  taken  to 
preclude  reoccurrence. 

(B)  Limiting  control  settings  for  fuel 
reprocessing  plants  are  settings  for  auto¬ 
matic  alarm  or  protective  devices  re¬ 
lated  to  those  variables  having  signifi¬ 
cant  safety  functions.  Where  a  limiting 
control  setting  is  specified  for  a  vari¬ 
able  on  which  a  safety  limit  has  been 
placed,  the  setting  shall  be  so  chosen  that 
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protective  action,  either  automatic  or 
manual,  will  correct  the  abnormal  situ¬ 
ation  before  a  safety  limit  is  exceeded. 
If,  during  operation,  the  automatic  alarm 
or  protective  devices  do  not  function  as 
required,  the  licensee  shall  take  appro¬ 
priate  action  to  maintain  the  variables 
within  the  limiting  control-setting  values 
and  to  repair  promptly  the  automatic 
devices  or  to  shut  down  the  affected  part 
of  the  process  and  if  required,  to  shut 
down  the  entire  process  for  repair  of 
automatic  devices.  The  licensee  shall  re¬ 
view  the  matter  and  record  the  results 
of  the  review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  reoccurrence. 

(2)  Limiting  conditions  for  opera¬ 
tion. — Limiting  conditions  for  operation 
are  the  lowest  functional  capability  or 
performance  levels  of  equipment  re¬ 
quired  for  safe  operation  of  the  facility. 
When  a  limiting  condition  for  operation 
of  a  nuclear  reactor  is  not  met,  the  li¬ 
censee  shall  shut  down  the  reactor  or 
follow  any  remedial  action  permitted  by 
the  technical  specification  until  the  con¬ 
dition  can  be  met.  When  a  limiting  con¬ 
dition  for  operation  of  any  process  step 
in  the  system  of  a  fuel  reprocessing  plant 
is  not  met,  the  licensee  shall  shut  down 
that  part  of  the  operation  or  follow  any 
remedial  action  permitted  by  the  tech¬ 
nical  specification  until  the  condition  can 
be  met.  In  the  case  of  either  a  nuclear 
reactor  or  a  fuel  reprocessing  plant,  the 
licensee  shall  notify  the  Commission,  re¬ 
view  the  matter  and  record  the  results 
of  the  review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  reoccurrence. 
***** 

(Sec.  161,  68  Stat.  948,  42  U.S.C.  2201.) 

Dated  at  Germantown,  Md.,  this  24th 
day  of  April  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 

Acting  Secretary  of  the  Commission. 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207,  208,  212] 

[Docket  No.  25473;  EDR-245J 

DIRECT  AIR  CARRIERS 

Proposed  Authority  to  Charter  Aircraft  to 
Foreign  Air  Freight  Forwarders 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  modification  of  parts  207,1  208,’  and 
212 3  of  the  Board’s  Economic  Regula¬ 
tions  (14  CFR  parts  207,  208,  212)  so  as 
to  authorize  certificated  route  air  car¬ 
riers,  supplemental  air  carriers,  and  for¬ 
eign  route  air  carriers,  respectively,  to 
charter  aircraft  to  foreign  air  freight  for- 


1  Charter  trips  and  special  services  of  cer¬ 
tificated  route  air  carriers. 

*  Terms,  conditions,  and  limitations  of  cer¬ 
tificates  of  supplemental  air  carriers. 

*  Charter  trips  by  foreign  route  air  carriers. 


warders.  The  principal  features  of  the 
proposed  rule  are  set  forth  in  the  at¬ 
tached  explanatory  statement  and  pro¬ 
posed  rule.  The  amendment  is  proposed 
under  the  authority  of  sections  101(33), 
204(a),  401,  402,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  737  (as  amended  by  75  Stat.  467, 
76  Stat.  143,  82  Stat.  867,  84  Stat.  921), 
743,  754,  757,  771;  49  U.S.C.  1301,  1324, 
1371,1372,  1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20438.  All  relevant  material  in  communi¬ 
cations  received  on  or  before  June  1, 
1973,  will  be  considered  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  the  Docket  Section  of  the  Board, 
room  712,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
upon  receipt  thereof. 

Dated  April  26, 1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

A  number  of  Board  orders  granting 
permits  to  foreign  indirect  air  carriers  of 
property  (foreign  air  freight  forwarders) , 
under  section  402  of  the  act, 4  include  a 
provision  which  has  the  effect  of  auth¬ 
orizing  the  foreign  air  freight  forwarder 
to  charter  aircraft  from  any  direct  air 
carrier.  United  States  or  foreign,  having 
authority  “to  operate  cargo  charter  trips 
and  special  services  in  overseas  or  foreign 
air  transportation.” 5  Yet,  despite  Board 
orders  clearly  granting  foreign  air  freight 
forwarders  broad  authority  to  charter 
aircraft  from  direct  air  carriers,  the 
correlative  authority  of  direct  air 
carriers  to  charter  to  such  forwarders 
is  not  equally  clear  or  broad.  Thus, 
the  charter  rules  governing  U.S. 
scheduled  and  supplemental  carriers  do 
not  include  foreign  air  freight  forwarders 
among  the  classes  of  eligible  charterers 
specified  therein.*  Similarly,  while  the 
charter  rules  governing  foreign  route  car- 


*  72  Stat.  757.  49  D  S  C.  1372. 

6  The  quoted  language  is  from  §  297.22  of 
the  Board’s  economic  regulations  (14  CFR 
297.22),  governing  international  air  freight 
forwarders,  which  is  incorporated  by  refer¬ 
ence  in  the  order  granting  the  foreign  air 
freight  forwarder’s  permit.  See,  for  example?; 
order  72-7-86,  adopted  June  21,  1972,  ap¬ 
proved  by  the  President  on  July  24,  1972. 
Paragraph  3(a)  of  this  order  states  that  the 
permit  is  subject  to  the  provisions  of  §  297.22 
and  other  specified  sections  of  pt.  297  "as  now 
or  hereafter  amended.”  It  should  thus  be 
noted  that  any  future  change  in  the  provi¬ 
sions  of  ji  297.22  would  also  be  automatically 
Incorporated  into  the  foreign  air  freight  for¬ 
warder’s  authorization. 

* See  §§  207.11  and  208.6,  respectively,  of  the 
Board’s  economic  regulations  (14  CFR  207.11 
and  208.6) . 


riers  specifically  include  foreign  air 
freight  forwarders  among  the  list  of 
eligible  charterers,  it  is  not  clear  from 
the  text  of  the  Board’s  opinion  in  its 
order  underlying  the  rule 7  whether  such 
authority  is  limited  to  inbound  opera¬ 
tions,  or  whether  it  extends  to  outbound 
operations  as  well. H  On  the  other  hand, 
the  authority  of  foreign  charter  carriers 
to  charter  to  any  kind  of  air  freight  for¬ 
warder,  United  States  or  foreign,  is  gov¬ 
erned  by  the  terms  of  the  particular 
charter  carrier’s  permit. 8 

The  absence  in  our  rules  of  a  general 
authorization  to  direct  air  carriers, 
United  States  and  foreign,  to  charter  air¬ 
craft  to  foreign  air  freight  forwarders, 
does  not  appear  to  reflect  a  deliberate 
Board  policy  but,  rather,  stems  princi¬ 
pally  from  the  fact  that  at  the  time  when 
our  various  charter  rules  were  being  de¬ 
veloped,  there  were  no  foreign  air  freight 
forwarders  operating  under  Board  per¬ 
mits.10 

In  view  of  the  increasing  number  of 
foreign  indirect  air  carriers  which  have 
been  receiving  authority  from  the  Board 
to  engage  generally  in  indirect  air  trans¬ 
portation  which  is  outbound  from  the 
United  States  and  to  charter  aircraft 
from  direct  air  carriers,  in  particular, 
we  have  tentatively  concluded  that  the 
charter  rules  governing  the  direct  air  car¬ 
riers  (other  than  foreign  charter  car¬ 
riers)11  should  be  amended  so  as  to  make 
their  authority  to  charter  to  such  for¬ 
warders  correlative  with  the  latter’s  sec¬ 
tion  402  permit  chartering  authority. 
Moreover,  since  the  Board  has  declined 
to  exercise  jurisdiction  with  respect  to 
inbound  charters  of  foreign  air  freight 
forwarders,1*  we  also  propose  to  amend 
the  Board’s  charter  rules  governing  these 


7  Foreign  Off-route  Charter  Service,  27  CAB 
196,  203-204. 

8 Section  212.8(a)(3)  of  the  Board's  eco¬ 
nomic  regulations  (14  CFR  212.8(a)  (3) ).  See 
also  International  Airfreight  Forwarder  In¬ 
vestigation,  27  CAB  658,  720-722. 

»  At  the  present  time,  the  section  402  per¬ 
mits  of  all  foreign  charter  carriers  authorized 
to  perform  transatlantic  air  transportation 
include  a  condition  which  totally  precludes 
them  from  chartering  to  any  air  freight  for¬ 
warders,  United  States  or  foreign.  Also.  Cana¬ 
dian  charter  carriers  may  charter  to  air 
freight  forwarders  only  with  prior  Board  ap¬ 
proval.  The  permit  of  Aeromar,  a  Domini¬ 
can  cargo  charter  operator,  authorizes  this 
charter  carrier  to  charter  to  U.S.  Interna¬ 
tional  air  freight  forwarders. 

10  The  Board's  past  failure  to  consider 
changes  in  Its  charter  rules  on  this  subject 
has  also  been  reflective  of  either  a  lack  of 
Interest  on  the  part  of  direct  air  carriers 
in  obtaining  clarification  of  their  authority, 
or  possibly  even  a  lack  of  awareness  on  their 
part  that  their  authority  Is  doubtful. 

11  The  authority  of  foreign  charter  carriers 
to  charter  aircraft  to  foreign  air  freight  for¬ 
warders  would  continue  to  be  governed  by 
the  terms  of  their  particular  permits.  Thus, 
we  do  not  propose  to  amend  pt.  214  of  the 
economic  regulations,  which  sets  forth  the 
terms  and  conditions  for  operations  of  for¬ 
eign  charter  carriers. 

Foreign  Off-route  Charter  Service,  27 
C.A.B.  196,  203-204. 
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classes  of  direct  air  carriers,  to  reflect 
this  declination  of  jurisdiction.  Accord¬ 
ingly  we  hereby  propose  to  expressly  au¬ 
thorize  these  classes  of  direct  air  carriers 
to  perform  outbound  charters  for  foreign 
air  freight  forwarders  whose  currently 
effective  section  402  permits  authorize 
the  performance  of  such  charters,  and  to 
perform  inbound  charters  for  any  for¬ 
eign  air  freight  forwarder. 

Proposed  Rule 

It  is  proposed  to  amend  parts  207,  208, 
and  212  of  the  Board’s  economic  regula¬ 
tions  (14  CFR  parts  207,  208,  212)  as 
follows: 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.11  to  read  in  part  as 
follows: 

§  207.1 1  Charter  flight  limitations. 
***** 

(b)  Air  transportation  performed  *  *  * 

(3)  By  an  air  freight  forwarder  or 
international  air  freight  forwarder  hold¬ 
ing  a  currently  effective  operating  au¬ 
thorization  under  part  296  or  part  297  of 
this  subchapter  for  the  carriage  of  prop¬ 
erty  in  air  transportation;  by  a  person 
authorized  by  the  Board  to  transport  by 
air  used  household  goods  of  personnel  of 
the  Department  of  Defense:  or,  with  re¬ 
spect  to  flights  from  the  United  States 
in  foreign  air  transportation,  by  a  for¬ 
eign  air  freight  forwarder  holding  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  sec¬ 
tion  402  of  the  act  and,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder; 

(4)  I  Reserved  1 

***** 


PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

2.  Amend  §  208.6  to  read  in  part  as 
follows: 

§  208.6  Charter  flight  limitations*. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 
***** 

(b)  *  *  * 

(3)  By  an  air  freight  forwarder  or 
international  air  freight  forwarder  hold¬ 
ing  a  currently  effective  operating  au¬ 
thorization  under  part  296  or  part  297 
of  this  subchapter  for  the  carriage  of 
property  in  air  transportation;  by  a 
person  authorized  by  the  Board  to  trans¬ 
port  by  air  used  household  goods  of 
personnel  of  the  Department  of  Defense; 
or,  with  respect  to  flights  from  the  United 
States  in  foreign  air  transportation,  by 
a  foreign  air  freight  forwarder  holding 
a  currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  sec¬ 
tion  402  of  the  act  and,  with  respect  to 


flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder; 

*  *  *  *  * 


PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

3.  Amend  §  212.8  to  read  in  part  as 
follows: 

§  212.8  Charier  flight  limitations. 
***** 

(a)  *  *  * 

(3)  By  an  international  air  freight 
forwarder  holding  a  currently  effective 
operating  authorization  under  part  297 
of  this  subchapter  for  the  carriage  of 
property  in  foreign  air  transportation; 
by  a  person  authorized  by  the  Board  to 
transport  by  air  used  household  goods  of 
personnel  of  the  Department  of  Defense; 
or,  with  respect  to  flights  from  the 
United  States  in  foreign  air  transporta¬ 
tion,  by  a  foreign  air  freight  forwarder 
holding  a  currently  effective  foreign  air 
carrier  permit  issued  by  the  Bosft’d  under 
section  402  of  the  act  and,  with  respect 
to  flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder; 

***** 

| FR  Doc.73-8561  Filed  5-1-73:8:45  am] 


[  14  CFR  Parts  244,  249,  296,  297  ] 
(Docket  No.  25472;  EDR-244] 

HANDLING  OF  C.O.D.  SHIPMENTS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
parts  244,  249,  296,  and  297  of  the  Eco¬ 
nomic  Regulations  (14  CFR  parts  244, 
249,  296,  and  297)  so  as  to  require  air 
freight  forwarders  and  international  air 
freight  forwarders  to  remit  all  C.O.D. 
collections  to  the  consignor  or  his  des¬ 
ignee  within  10  days  after  delivery  of  the 
shipment  to  the  consignee,  and  to  pro¬ 
vide  security  protection  to  consignors 
for  c.o.d.  collections  in  the  manner  pre¬ 
scribed  therein.  The  principal  features 
of  the  proposed  amendments  are  ex¬ 
plained  in  the  attached  explanatory 
statement,  and  the  proposed  amend¬ 
ments  are  set  forth  in  the  proposed  rule. 
The  amendments  are  proposed  under 
the  authority  of  sections  101(3),  204(a), 
403,  407,  and  416(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended  (72  Stat. 
737  (as  amended)  743,  758  (as  amended 
by  74  Stat.  445),  766  (as  amended  by 
83  Stat.  103),  771;  49  U.S.Q.  1301,  1324, 
1373,  1377,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  received  on 
or  before  June  1,  1973,  will  be  consid¬ 
ered  by  the  Board  before  taking  final 


action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW„  Washington,  D.C.,  upon 
receipt  thereof. 

Dated  April  26,  1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

The  Board’s  existing  regulations  con¬ 
cerning  the  operations  of  both  domestic 
and  international  air  freight  forwarders 
do  not  specifically  deal  with  the  subject 
of  “collect  on  delivery”  (hereinafter 
“C.O.D.”)  shipments.  However,  the 
Board’s  staff  has  received  an  increasing 
number  of  complaints,  involving  exten¬ 
sive  amounts  of  money,  regarding  the 
failure  of  some  air  freight  forwarders  to 
remit  C.O.D.  moneys.  The  Office  of  Con¬ 
sumer  Affairs  for  calendar  years  1968 
and  1969  received  a  total  of  42  such  com¬ 
plaints,  and  for  the  years  1970  and  1971, 
a  total  of  80  such  complaints  were 
recorded.  For  the  year  1972,  over  100 
complaints  of  this  type  were  received. 

The  financial  condition  of  some  of  the 
more  marginal  air  freight  forwarders  is 
apparently  causing  shippers  extensive 
delays  in  their  receipt  of,  or  complete 
loss  of,  moneys  collected  by  forwarders 
from  consignees  on  C.O.D.  shipments. 
The  Board  is  concerned  that  the  failure 
of  some  forwarders  to  promptly  remit 
C.O.D.  moneys  is  causing  substantial  fi¬ 
nancial  losses  to  the  shipping  public.  In 
this  connection,  it  is  noted  that  of  the  80 
complaints  received  in  1970  and  1971,  19 
were  against  4  forwarders  which  filed 
for  bankruptcy  during  that  period.  The 
shippers  involved  appear  to  have  little 
chance  of  recovering  the  full  amount  of 
the  invoice  value  of  the  goods  trans¬ 
ported. 

In  light  of  its  concern,  the  Board  pro¬ 
poses  herein  to  require  remittance  of 
C.O.D.  moneys  promptly,  and  in  no  event 
later  than  10  days  after  delivery,  and 
to  require  air  freight  forwarders  ren¬ 
dering  C.O.D.  service  to  file  with  the 
Board  surety  bonds  providing  protection 
to  consignors  with  respect  to  C.O.D.  col¬ 
lections.  The  Board  tentatively  finds  that 
a  requirement  of  prompt  remittance  of 
C.O.D.  moneys,  and  the  posting  of  a 
bond,  are  necessary  to  adequately  protect 
the  users  of  air  freight  forwarders’  C.O.D. 
services.  The  prompt  remittance  of  such 
moneys  should  curtail  their  use  by  fi¬ 
nancially  troubled  forwarders  as  operat¬ 
ing  funds,  and  the  surety  bond  should 
afford  considerable  protection  to  con¬ 
signors  against  loss  in  the  event  that  a 
forwarder  becomes  bankrupt  prior  to 
remittance  of  a  C.O.D.  collection. 

In  addition,  the  Board  proposes  to 
amend  part  244,  involving  filing  of  re¬ 
ports  by  air  freight  forwarders  and  in¬ 
ternational  air  freight,  forwarders,  so  as 
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to  require  notification  to  the  Board  by 
forwarders  of  changes  in  location  of  their 
corporate  or  business  headquarters,  or 
principal  place  of  business,  and  of  filing 
any  petition  in  bankruptcy.  The  Board 
tentatively  finds  that  such  notification 
is  necessary  to  adequately  protect  the 
public  in  situations  in  which  forwarders 
are  experiencing  financial  difficulties. 
Presently,  the  lack  of  such  notification 
has  hampered  the  Board  in  providing  as¬ 
sistance  to  shippers  who  have  complained 
regarding  the  activities  of  some  freight 
forwarders,  and  constitutes  a  gap  in  in¬ 
formation  which  should  be  available  to 
the  Board  in  performing  its  statutory 
responsibility  to  regulate  the  activities 
of  freight  forwarders. 

The  salient  features  of  the  proposed 
rule  are  as  follows : 

1.  Every  air  freight  forwarder  would 
be  required  to  remit  C.O.D.  collections 
promptly,  and  in  no  event  later  than 
10  days  after  delivery,  and  to  reflect  this 
requirement  in  its  tariffs  containing  the 
rates,  charges,  and  rules  governing 
C.O.D.  service  filed  with  the  Board. 

2.  Every  air  freight  forwarder  render¬ 
ing  C.O.D.  service  would  be  required  to 
file  a  surety  bond,  issued  by  a  surety  com¬ 
pany  meeting  the  standards  prescribed 
for  a  surety  company  by  part  378  of  the 
Board’s  special  regulations,  in  a  sum  not 
less  than  $25,000.  Although  the  Board 
has  tentatively  concluded  that  such 
amount  is  the  minimum  amount  neces¬ 
sary  to  provide  adequate  protection  to 
the  shipping  public,  we  particularly  in¬ 
vite  comments  on  the  question  of  an  ap¬ 
propriate  specified  amount  or  formula 
for  determining  such  amount.  The  terms 
of  the  bond  shall  obligate  the  surety 
to  pay  a  consignor  any  amount,  not  ex¬ 
ceeding  the  amount  of  the  bond,  as  may 
have  been  collected  by  the  forwarder  on 
a  C.O.D.  shipment,  but  not  remitted 
within  10  days  after  delivery. 

3.  To  monitor  compliance  with  the 
prompt  remittance  requirement,  the  pro¬ 
posed  rule  imposes  new  record  mainte¬ 
nance  requirements.  Each  forwarder 
would  be  required  to  maintain  records 
plainly  and  readily  showing  the  follow¬ 
ing  information  with  respect  to  each 
C.O.D.  shipment  received  for  delivery: 
<1)  Number  and  date  of  airway  bill;  (2) 
name  and  address  of  consignor  and  des¬ 
ignee,  if  any;  <3)  name  and  address  of 
consignee:  <4>  date  shipment  delivered: 
(5)  amount  collected :  (6)  date  collected ; 

(7)  date  C.O.D.  moneys  remitted:  and 

( 8 )  check  number  or  other  identification 
of  the  remittance. 

Proposed  Rule 

It  is  proposed  to  amend  parts  244,  249, 
296,  and  297  of  the  Economic  Regulations 
(14  CFR  parts  244,  249,  296,  and  297)  as 
follows: 

PART  244 — FILING  OF  REPORTS  BY  AIR 
FREIGHT  FORWARDERS,  INTERNA¬ 
TIONAL  AIR  FREIGHT  FORWARDERS, 
AND  COOPERATIVE  SHIPPERS  ASSO¬ 
CIATIONS 

1.  Amend  §  244.18  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 


FEDERAL 


§  244.18  Corporate  and  securities  data, 
'  investments  in  other  companies 
(schedule  G— 2). 

*  *  *  *  * 

(c)  In  addition  to  schedule  G-2,  a  for¬ 
warder  shall  notify  the  Board  in  writing 
of  any  change  in  its  corporate  headquar¬ 
ters,  office,  or  principal  place  of  business 
not  later  than  30  days  after  the  effective 
date  of  said  change;  and  in  addition  shall 
notify  the  Board  in  writing  immediately 
upon  the  filing,  by  or  against  it,  of  any 
petition  in  bankruptcy. 


PART  249 — PRESERVATION  OF  AIR  CAR¬ 
RIER  ACCOUNTS,  RECORDS  AND  MEM¬ 
ORANDA 

2.  Amend  S  249.27  by  adding  a  new  item 
4(c),  to  “Category  H,  Shipping  and 
Agency  Documents,”  to  read  as  follows: 

§  249.27  Prescribed  period  of  retention. 


I  tom  number  and  cate-  Retention  Microfilm 
tfory  of  rt cords.  period.  indicator. 

I!.  SHIPPING  AND  AGENCY 
DOCUMENTS 

•  •  •  *  • 

4.  Freight  records  and 
reports: 

(c)  Records  of  c.o.d.  ship- . do .  l>o. 

incuts. 


•  •  •  *  * 


PART  296— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  INDIRECT  AIR  CARRIERS 

3.  Amend  the  Table  of  Contents  of 
part  296  by  adding  to  subpart  H — Prep¬ 
aration  and  Retention  of  Records  and 
Reporting  Requirements:  Air  Freight 
Forwarders,  a  new  §  296.70a,  the  Table  as 
amended  to  read  as  follows: 

Subpart  H — Preparation  and  Retention  of 
Records  and  Reporting  Requirements:  Air 
Freight  Forwarders 

Sec. 

296.70  Preparation  of  alrwaybills  and  mani¬ 

fests. 

296.70a  Preparation  of  C.O.D.  shipment 
records. 

296.71  Record  retention  requirements. 

4.  Amend  §  296.1  by  adding  a  new  par¬ 
agraph  (f ) ,  the  new  paragraph  to  read  as 
follows: 

§  296.1  Definitions. 

•  *  *  *  • 

(e)  An  “affiliate”  •  *  *- 

(f)  A  “collect  on  delivery”  (“C.O.D.” 
herein)  shipment  means  a  shipment  of 
goods,  the  delivery  of  which  has  been 
conditioned  by  the  consignor  upon  pay¬ 
ment  by  the  consignee  of  a  specified  sum 
of  money,  which  sum  is  to  be  received  by 
the  forwarder,  in  such  form  as  the  con¬ 
signor  may  instruct,  as  agent  for  the  con¬ 
signor,  for  remittance  to  the  consignor  or 
his  designee. 

Subpart  H — Preparation  and  Retention  of 
Records  and  Reporting  Requirements: 
Air  Freight  Forwarders 

5.  Amend  §  296.70  by  adding  a  new 
paragraph  (c),  the  new  paragraph  to 
read  as  follows: 


§  296.70  Preparation  of  aintaybilU  and 
manifests. 

*  •  •  *  * 

(b)  Each  holder  of  *  *  * 

(c)  Each  holder  of  an  operating  au¬ 
thorization  as  an  air  freight  forwarder 
shall  provide  to  consignors  of  C.O.D. 
shipments  a  written  notice  setting  forth 
the  10-day  limit  on  remittance  of  collec¬ 
tions,  the  applicable  time  limitation  on 
filing  claims  against  the  surety  whose 
bond  has  been  filed  with  the  Board,  pur¬ 
suant  to  §  296.93,  and  the  name  and 
address  of  the  surety.  Such  notice  shall 
either  be  printed  upon  the  consignor’s 
copy  of  the  airwaybill  or  attached 
thereto. 

6.  Amend  subpart  H — “Preparation 
and  Retention  of  Records  and  Reporting 
Requirements:  Air  Freight  Forwarders,” 
by  adding  a  new  §  296.70a,  the  section  to 
read  as  follows: 

§  296.70a  Preparation  of  C.O.D.  ship¬ 
ment  records. 

Each  holder  of  an  operating  authori¬ 
zation  as  an  air  freight  forwarder  shall 
maintain  a  record  of  all  C.O.D.  ship¬ 
ments  received  for  delivery  in  such  a 
manner  and  form  as  will  plainly  and 
readily  show  the  following  information 
with  respect  to  each  shipment: 

(a)  Number  and  date  of  airwaybill. 

<b)  Name  and  address  of  consignor 
and,  if  collections  of  payment  are  to  be 
remitted  to  a  designee  of  the  consignor, 
the  name  and  address  of  such  designee. 

(c)  Name  and  address  of  consignee. 

(d)  Date  shipment  delivered. 

(e)  Amount  of  C.O.D.  to  be  collected. 

(f)  Date  C.O.D.  collected  by  the  for¬ 
warder. 

<g)  Date  C.O.D.  collection  remitted  to 
consignor  or  his  designee. 

(h)  Check  number  or  other  identifica¬ 
tion  of  remittance. 

7.  Amend  part  296  by  adding  new  sub¬ 
part  J,  to  read  as  follows: 

Subpart  J — Conditions  on  Handling  C.O.D. 

Shipments 

296.91  Tariff  requirement. 

296.92  Remittance. 

296.93  Surety  bond. 

Authority. — Secs.  101(3),  204(a),  403,  407. 
and  416(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  737  (as  amended) , 
743,  758  (as  amended  by  74  Stat.  445),  766 
(as  amended  by  83  Stat.  103),  771;  49  U.S.C. 
1301,  1324,  1373,  1377  and  1386). 

Subpart  J — Conditions  on  Handling  C.O.D. 

Shipments 

§  296.91  Tariff  requirement. 

No  air  freight  forwarder  engaged  In  air 
transportation  pursuant  to  this  part  shall 
render  any  C.O.D.  service  unless  such 
forwarder  has  published,  posted,  and 
filed  tariffs  which  contain  the  rates, 
charges,  and  rules  governing  such  serv¬ 
ice,  which  rules  shall  conform  to  the  pro¬ 
visions  of  this  subparv. 

§  296,92  Remittance. 

Any  air  freight  forwarder  engaged  in 
air  transportation  pursuant  to  this  part 
shall  remit  each  C.O.D.  collection,  in  the 
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form  specified  by  the  consignor,  directly 
to  the  consignor  or  his  designee,  prompt¬ 
ly,  and  in  no  event  later  than  10  days, 
after  delivery  of  the  C.O.D.  shipment  to 
the  consignee. 

§  296.93  Surely  bond. 

(a)  No  airfreight  forwarder  shall  ren¬ 
der  C.O.D.  service  pursuant  to  this  part 
unless  it  shall  have  in  effect  and  on 
file  with  the  Board,  in  addition  to  the  in¬ 
surance  required  by  §  296.51,  a  surety 
bond,  issued  by  a  surety  company  which 
meets  the  standards  prescribed  for  surety 
companies  by  part  378  of  the  Board’s 
special  regulations,  in  such  form  as  the 
Board  may  deem  proper,  and  in  a  sum 
not  less  than  $25,000. 

(b)  The  terms  of  the  bond  required  by 
this  subpart  shall  obligate  the  surety  to 
pay  to  any  consignor  such  amount,  not 
exceeding  the  face  amount  of  the  bond, 
as  may  be  due  on  any  C.O.D.  shipment 
delivered  by  the  consignor  to  the  for¬ 
warder  and  not  remitted  to  the  con¬ 
signor,  or  his  designee,  within  10  days 
after  delivery  of  such  C.O.D.  ship¬ 
ment  to  the  consignee. 

(c)  The  terms  of  such  bond  shall  fur¬ 
ther  provide:  That  any  consignor  to 
whom  the  forwarder  has  failed  to  remit 
any  amount  of  any  C.O.D.  shipment 
within  10  days  after  delivery  of  said  ship¬ 
ment,  may  file  a  claim  with  the  surety 
for  such  amount:  that  upon  the  filing  of 
the  claim,  the  surety  shall  notify  the 
Board  in  writing  of  such  filing;  that  the 
limitation  of  time  within  which  a  con¬ 
signor  must  file  a  claim  against  a  surety, 
as  provided  for  above,  shall  not  be  less 
than  1  year  from  the  date  the  C.O.D. 
shipment  was  received  by  the  forwarder 
from  the  consignor;  that  the  principal  or 
the  surety  may  at  any  time  cancel  or 
terminate  the  bond  by  written  notice  to 
the  Board,  such  cancellation  or  termi¬ 
nation  to  become  effective  30  days 
after  actual  receipt  of  said  notice  by  the 
Board,  and  that  said  bond  shall  remain 
and  continue  in  force  until  its  cancella¬ 
tion  or  termination  becomes  effective,  as 
provided  for  above:  Provided,  however, 
That  such  cancellation  or  termination 
shall  not  relieve  the  surety  of  its  liability 
under  the  bond  with  respect  to  C.O.D. 
shipments  received  by  the  forwarder 
while  the  bond  was  in  force. 

(d)  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public, 
the  Board  will  notify  the  forwarder  by 
registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond,  and  the  bond 
shall  not  be  accepted  for  filing  unless  and 
until  corrected. 


PART  297— CLASSIFICATION  AND  EX¬ 
EMPTION  OF  INTERNATIONAL  AIR 
FREIGHT  FORWARDERS 

8.  Amend  8  297.1  by  adding  a  new 
paragraph  (g) ,  the  paragraph  to  read  as 
follows: 


§  297.1  Definitions. 

•  *  •  *  • 

(f)  An  “affiliate”  *  *  * 

(g)  A  “collect  on  delivery”  (“C.O.D.” 
herein)  shipment  means  a  shipment  of 
goods,  the  delivery  of  which  has  been 
conditioned  by  the  consignor  upon  pay¬ 
ment  by  the  consignee  of  a  specified  sum 
of  money,  which  sum  is  to  be  received  by 
the  forwarder,  in  such  form  as  the  con¬ 
signor  may  instruct,  as  agent  for  the 
consignor,  for  remittance  to  the  con¬ 
signor  or  his  designee. 

9.  Amend  §  297.51  by  adding  a  new 
paragraph  (d),  the  new  paragraph  to 
read  as  follows : 

§297.51  Records  requirements. 

***** 

(c)  Each  holder  of  *  *  * 

(d>  Each  holder  of  an  operating  au¬ 
thorization  as  an  international  air 
freight  forwarder  shall  maintain  a  rec¬ 
ord  of  all  C.O.D.  shipments  received  for 
delivery  in  such  a  manner  and  form  as 
will  plainly  and  readily  show  the  follow¬ 
ing  information  with  respect  to  each 
shipment: 

(1)  Number  and  date  of  airway  bill. 

(2)  Name  and  address  of  consignor 
and,  if  collections  of  payment  are  to  be 
remitted  to  a  designee  of  the  consignor, 
the  name  and  address  of  such  designee. 

(3)  Name  and  address  of  consignee. 

( 4 )  Date  shipment  delivered. 

(5)  Amount  of  C.O.D.  to  be  collected. 

(6)  Date  C.O.D.  collected  by  the 
forwarder. 

(7)  Date  C.O.D.  collection  remitted  to 
consignor  or  his  designee. 

(8)  Check  number  or  other  identifica¬ 
tion  of  remittance. 

10.  Amend  part  297  by  adding  a  new 
subpart  G,  to  read  as  follows: 

Subpart  G — Conditions  on  Handling  C.O.D. 
Shipments 

297.71  Tariff  requirement. 

297.72  Remittance. 

297.73  Surety  bond.  , 

297.74  Notice  requirement. 

Authority. — Secs.  101(3),  204(a),  403,  407 
and  416(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  737  (as  amended) 
743,  758  (as  amended  by  74  Stat.  445),  766 
(as  amended  by  83  Stat.  103),  771;  49  U.S.C. 
1301,  1324,  1373,  1377,  and  1386. 

Subpart  G — Conditions  on  Handling  C.O.D. 
Shipments 

§  297.71  Tariff  requirement. 

No  international  air  freight  forwarder 
engaged  in  air  transportation  pursuant 
to  this  part  shall  render  any  C.O.D.  serv¬ 
ice  unless  such  forwarder  has  published, 
posted,  and  filed  tariffs  which  contain 
the  rates,  charges,  and  rules  governing 
such  service,  which  rules  shall  conform 
to  the  provisions  of  this  subpart. 

§  297.72  Remittance. 

Any  international  air  freight  forward¬ 
er  engaged  in  air  transportation  pursu¬ 
ant  to  this  part  shall  remit  each  C.O.D. 


collection,  in.  the  form  specified  by  the 
consignor,  directly  to  the  consignor  or 
his  designee,  promptly,  and  in  no  event 
later  than  10  days,  after  delivery  of  the 
C.O.D.  shipment  to  the  consignee. 

§  297.73  Surety  bond. 

(a)  No  international  air  freight  for¬ 
warder  shall  render  C.O.D.  service  pur¬ 
suant  to  this  part  unless  it  shall  have  on 
file  with  the  Board,  in  addition  to  the  in¬ 
surance  required  by  §  297.45,  a  surety 
bond,  issued  by  a  surety  company  which 
meets  the  standards  prescribed  for  surety 
companies  by  part  378  of  the  Board’s 
special  regulations,  in  such  form  as  the 
Board  may  deem  proper,  and  in  a  sum 
not  less  than  $25,000. 

(b)  The  term  of  the  bond  required 
by  this  subpart  shall  obligate  the  surety 
to  pay  to  any  consignor  such  amount,  not 
exceeding  the  face  amount  of  the  bond, 
as  may  be  due  on  any  C.O.D.  shipment 
delivered  by  the  consignor  to  the  for¬ 
warder  and  not  remitted  to  the  con¬ 
signor,  or  his  designee,  within  10  days 
after  delivery  of  such  C.O.D.  shipments 
to  the  consignee. 

(c)  The  terms  of  such  bond  shall  fur¬ 
ther  provide:  That  any  consignor  to 
whom  the  forwarder  has  failed  to  remit 
any  amount  on  any  C.O.D.  shipment 
within  10  days  after  delivery  of  said  ship¬ 
ment  may  file  a  claim  with  the  surety 
for  such  amount;  that  upon  the  filing  of 
the  claim,  the  surety  shall  notify  the 
Board  in  writing  of  such  filing;  that  the 
limitation  of  time  within  which  a  con¬ 
signor  must  file  a  claim  against  a  surety 
as  provided  for  above,  shall  not  be  less 
than  1  year  from  the  date  the  C.O.D. 
shipment  was  received  by  the  for¬ 
warder  from  the  consignor;  that  the 
principal  or  the  surety  may  at  any 
time  cancel  or  terminate  the’  bond 
by  written  notice  to  the  Board,  such 
cancellation  or  termination  to  become 
effective  30  days  after  actual  receipt 
of  said  notice  by  the  Board,  and  that 
said  bond  shall  remain  and  continue 
in  force  until  its  cancellation  or  termina¬ 
tion  becomes  effective,  as  provided  for 
above:  Provided,  however.  That  such 
cancellation  or  termination  shall  not  re¬ 
lieve  the  surety  of  its  liability  under  the 
bond,  with  respect  to  C.O.D.  shipments 
received  by  the  forwarded  while  the  bond 
was  in  force. 

(d)  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public, 
the  Board  will  notify  the  forwarded  by 
registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond.  Unless  such  de¬ 
ficiencies  are  corrected  within  the  time 
set  forth  in  such  notification,  the  for¬ 
warder  shall  in  no  event  accept  any 
C.O.D.  shipments. 

§  297.74  Notice  requirement. 

Each  holder  of  an  operating  author¬ 
ization  as  an  International  air  freight 
forwarder  shall  provide  to  consignors  of 
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COX),  shipments  a  written  notice 
setting  forth  the  10  day  limit  on  remit¬ 
tance  of  collections,  the  applicable  time 
limitation  on  filing  claims  against  the 
surety  whose  bond  has  been  filed  with 
the  Board,  pursuant  to  S  297.73,  and  the 
name  and  address  of  the  surety.  Such 
notice  shall  either  be  printed  upon  the 
consignor’s  copy  of  the  airwaybill  or 
attached  thereto. 

[FR  Doc.73-8560  Filed  5-l-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  60] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Emissions  During  Startup,  Shutdown  and 
Malfunction 

The  Environmental  Protection  Agency 
promulgated  standards  of  performance 
for  new  stationary  sources  pursuant  to 
section  111  of  the  Clean  Air  Amendments 
of  1970,  40  U.S.C.  1857c-6,  on  Decem¬ 
ber  23,  1971,  for  fossil  fuel-fired 

steam  generators,  incinerators,  Portland 
cement  plants,  and  nitric  and  sulfuric 
acid  plants  (36  FR  24876).  New  or  modi¬ 
fied  sources  in  those  categories  are  re¬ 
quired  to  meet  standards  for  emissions 
of  air  pollutants  which  reflect  the  de¬ 
gree  of  emissions  limitation  achievable 
through  the  application  of  the  best  sys¬ 
tem  of  emission  reduction  which  (taking 
into  account  the  cost  of  achieving  such 
reduction)  the  Administrator  determined 
to  be  adequately  demonstrated. 

On  August  25, 1972,  the  Environmental 
Protection  Agency  proposed  procedures 
pursuant  to  which  new  sources  could 
be  deemed  not  to  be  in  violation  of  the 
new  source  performance  standards  if 
emissions  during  startup,  shutdown  and 
malfunction  unavoidably  exceeded  the 
standards  (37  FR  17214).  A  total  of  141 
responses  were  received  during  the 
period  allowed  for  official  comment  on 
the  proposal.  Comments  received  were 
strongly  critical  of  the  various  report¬ 
ing  requirements,  and  the  lack  of  more 
specific  criteria  for  granting  exceptions 
to  the  standards.  A  number  of  comments 
were  directed  toward  EPA’s  policy  on 
delegating  enforcement  of  these  proce¬ 
dures  to  the  States  as  provided  under  sec¬ 
tion  111  of  the  Clean  Air  Act.  This  new 
proposal  is  intended  to  respond  to  these 
criticisms.  The  August  25,  1972,  proposal 
is  hereby  withdrawn. 

Attempts  to  classify  all  of  the  situ¬ 
ations  in  which  excess  emissions  due  to 
malfunction,  startup  and  shutdown  could 
occur  and  the  amount  and  duration  of 
excess  emission  from  each  such  situ¬ 
ation  indicated  that  it  is  not  feasible  to 
provide  quantitative  standards  or  guides 
which  would  apply  to  periods  of  mal¬ 
functions,  startups  and  shutdowns. 

Comments  received  in  response  to  the 
proposal,  however,  strongly  emphasized 
the  difficulties  in  planning  and  financing 
new  sources  when  no  assurance  could 
be  made  that  the  sources  would  be  In 
compliance  with  the  standards  or  would 


be  granted  a  waiver  in  those  cases  where 
failure  to  meet  the  standard  was  not  the 
fault  of  the  plant  owner  or  operator. 
Accordingly,  the  approach  described 
below  is  now  proposed  by  EPA.  This  ap¬ 
proach  will  ensure  that  new  sources 
install  the  best  adequately  demonstrated 
technology  and  operate  and  maintain 
such  equipment  to  keep  emissions  as 
low  as  possible. 

The  proposed  regulations  make  it  clear 
that  compliance  with  emission  stand¬ 
ards,  other  than  opacity  standards,  is  de¬ 
termined  through  performance  tests 
conducted  under  representative  condi¬ 
tions.  The  present  tests  for  new  sources 
require  that  initial  performance  tests 
be  conducted  within  60  days  after  achiev¬ 
ing  the  maximum  production  rate  at 
which  a  facility  will  be  operated  but  not 
later  than  180  days  after  startup  and 
authorizes  subsequent  tests  from  time 
to  time  as  required  by  the  Administrator. 
It  is  anticipated  that  the  initial  per¬ 
formance  test  and  subsequent  perform¬ 
ance  tests  will  ensure  that  equipment 
is  installed  which  will  permit  the  stand¬ 
ards  to  be  attained  and  that  such  equip¬ 
ment  is  not  allowed  to  deteriorate  to  the 
point  where  the  standards  are  no  longer 
maintained.  In  addition,  the  proposed 
regulation  requires  that  the  plant  oper¬ 
ator  use  maintenance  and  operating 
procedures  designed  to  minimize  emis¬ 
sions  in  excess  of  the  standard.  This  re¬ 
quirement  will  ensure  that  plant  opera¬ 
tors  properly  maintain  and  operate  the 
affected  facility  and  control  equipment 
between  performance  tests  and  during 
periods  of  startup,  shutdown  and  un¬ 
avoidable  malfunction. 

Although  the  requirements  in  the  pres¬ 
ent  regulations  for  continuous  monitor¬ 
ing  will  be  unaffected  by  these  proposed 
regulations,  it  is  made  clear  that  meas¬ 
urements  obtained  as  the  results  of  such 
monitoring  will  be  used  as  evidence  in 
determining  whether  good  maintenance 
and  operating  procedures  are  being  fol¬ 
lowed.  They  will  not  be  used  to  determine 
compliance  with  mass  emission  stand¬ 
ards  unless  approved  as  equivalent  or  al¬ 
ternative  method  for  performance  test¬ 
ing.  EPA  may  in  the  future  require  that 
compliance  with  new  source  emissions 
standards  be  determined  by  continuous 
monitoring.  In  such  cases,  the  applicable 
standard  will  specifically  require  that 
compliance  with  mass  emission  limits  be 
determined  by  continuous  monitoring. 
Such  standards  will  provide  for  malfunc¬ 
tion,  startup  and  shutdown  situations  to 
the  extent  necessary. 

With  respect  to  the  opacity  standards, 
a  different  approach  was  used  because 
this  is  a  primary  means  of  enforcement 
using  visual  surveillance  employed  by 
State  and  Federal  officials.  EPA  believes 
that  the  burden  should  remain  on  the 
plant  operator  to  justify  a  failure  to 
comply  with  opacity  standards.  This  dif¬ 
ference  is  justified  because  determina¬ 
tion  of  mass  emission  levels  requires  close 
contact  with  plant  personnel,  operations 
and  records  and  the  burden  imposed  on 
enforcement  agencies  to  determine 


whether  good  maintenance  and  operat¬ 
ing  procedures  have  been  followed  is 
not  significantly  greater  than  the  burden 
of  determining  mass  emission  levels. 
However,  opacity  observations  are  taken 
outside  the  plant  and  do  not  require 
contact  with  plant  personnel,  operations 
or  records,  and  the  burden  of  determin¬ 
ing  whether  good  maintenance  and  op¬ 
erating  procedures  have  been  followed 
would  be  much  greater  than  determining 
whether  opacity  standards  have  been 
violated.  Nevertheless,  EPA  has  recog¬ 
nized  that  malfunctions,  startups  and 
shutdowns  may  result  in  the  opacity 
emission  levels  being  exceeded.  Accord¬ 
ingly,  the  standards  will  not  apply  in 
such  cases.  However,  the  burden  will  be 
upon  the  plant  operator  rather  than  EPA 
or  the  States  to  show  that  the  opacity 
standards  were  not  met  because  of  such 
situations.  In  the  event  of  any  dispute, 
the  owner  or  operator  of  the  source  may 
seek  review'  in  an  appropriate  court. 

The  reporting  requirements  in  these 
proposed  regulations  have  been  greatly 
simplified.  They  require  wily  that  at  the 
end  of  each  calendar  quarter  owners  and 
operators  report  emissions  measured  or 
estimated  to  be  greater  than  those  allow¬ 
able  under  standards  applicable  during 
performance  tests. 

EPA  believes  that  the  proposed  report¬ 
ing  requirements  along  with  application 
of  the  opacity  standards  wrill  provide 
adequate  information  to  enable  EPA  and 
the  States  to  effectively  enforce  the  new 
source  performance  standards.  Addi¬ 
tional  information  and  shorter  reporting 
times  would  not  materally  increase  en¬ 
forcement  capability  and  could,  in  fact, 
hinder  such  efforts  due  to  the  additional 
time  and  manpower  required  to  process 
the  information. 

The  primary  purpose  of  the  quarterly 
report  is  to  provide  EPA  and  the  States 
with  sufficient  information  to  determine 
if  further  inspection  or  performance 
tests  are  warranted.  It  should  be  noted 
that  the  Administrator  can  delegate  en¬ 
forcement  of  the  standards  to  the  States 
as  provided  by  section  111(c)(1)  of  the 
Clean  Air  Act,  as  amended.  Procedures 
for  States  to  request  this  delegation  are 
available  from  EPA  regional  offices.  It  is 
EPA’s  policy  that  upon  delegation  any 
reports  required  by  these  proposed  regu¬ 
lations  will  be  sent  to  the  appropriate 
State.  (A  change  in  the  address  for  sub¬ 
mittal  of  reports  as  provided  in  40  CFR 
60.4  will  be  made  after  each  delegation.) 

These  proposed  regulations  will  have 
no  significant  adverse  Impact  on  the 
public  health  and  welfare.  Those  sec¬ 
tions  of  the  Clean  Air  Act  which  are 
specifically  required  to  protect  the  public 
health  and  welfare,  sections  109  and  110 
(National  Ambient  Air  Quality  Standards 
and  their  implementation),  section  112 
(National  Emission  Standards  for  Haz¬ 
ardous  Air  Pollutants),  and  section  303 
(Emergency  Powers  to  Stop  the  Emis¬ 
sions  of  Air  Pollutants  Presenting  an  Im¬ 
minent  and  Substantial  Endangerment 
to  the  Health  of  Persons),  will  be  un¬ 
affected  by  these  new  proposed  regula- 


FEDERAL  REGISTER,  VOL.  38,  NO.  84 — WEDNESDAY,  MAY  2,  1973 


PROPOSED  RULES 


10821 


tions  and  will  continue  to  be  effective 
controls  protecting  the  public  health  and 
welfare. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comment  in  triplicate  to  the 
Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711,  Attention:  Mr.  Don  R.  Goodwin, 
All  relevant  comments  received  not  later 
than  June  18,  1973,  will  be  considered. 
Receipt  of  comments  will  be  acknowl¬ 
edged  but  the  Emission  Standards  and 
Engineering  Division  will  not  provide 
substantial  response  to  individual  com¬ 
ments.  Comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  Office  of  Public 
Affairs,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  111 
and  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-6,  1857C-9). 

Dated  April  27,  1973. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Part  60  of  Title  40,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  60.2  is  amended  by  adding 
paragraphs  (p)  and  (q),  as  follows: 

§  60.2  Definitions. 

*  *  *  *  « 

(p)  “Shutdown”  means  the  cessation 
of  operation  of  an  affected  facility  for 
any  purpose. 

(q)  “Malfunction”  means  any  sudden 
and  unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation  or  any  other  prevent¬ 
able  upset  condition  or  equipment  break¬ 
down  shall  not  be  considered  malfunc¬ 
tions. 

2.  Section  60.7  is  amended  by  adding 
paragraph  (c),  as  follows: 

§  60.7  Notification  and  recordkeeping. 

*  *  •  *  * 

(c)  On  the  15th  day  following  the  end 
of  each  calendar  quarter,  each  owner  or 
operator  shall  file  a  written  report  for 
those  time  periods  during  the  calendar 
quarter  during  which  emissions  were 
measured  or  estimated  to  exceed  emis¬ 
sions  allowance  under  standards  applica¬ 
ble  during  performance  tests.  The  report 
shall  include  the  date,  time  of  com¬ 
mencement,  and  completion  of  each  time 
period  of  excess  emissions  due  to  start¬ 
up,  shutdown,  malfunction,  or  other 
causes.  The  report  shall  include  the  na¬ 
ture  and  cause  of  any  such  malfunction, 
corrective  actions  taken,  and  preventative 
measures  adopted. 

3.  Section  60.8  is  amended  by  revising 
paragraph  (c),  to  read  as  follows: 


§  60.8  Performance  tests. 

•  •  •  *  * 

(c)  The  owner  or  operator  shall  per¬ 
mit  the  Administrator  to  conduct  per¬ 
formance  tests  at  any  reasonable  time, 
shall  cause  the  affected  facility  to  be 
operated  for  purposes  of  such  tests  un¬ 
der  such  conditions  as  the  Administrator 
shall  specify  based  on  representative  per¬ 
formance  of  the  affected  facility,  and 
shall  make  available  to  the  Administra¬ 
tor  such  records  as  may  be  necessary  to 
determine  such  performance.  Operations 
during  periods  of  startup,  shutdown,  and 
malfunction  shall  not  constitute  repre¬ 
sentative  performance  unless  otherwise 
specified  in  the  applicable  standard. 

♦  *  *  *  * 

4.  A  new  §  60.11  is  added,  as  follows: 

§  60.11  Compliance  with  standards  and 
maintenance  requirements. 

<a)  Compliance  with  standards  in  this 
part,  other  than  opacity  standards,  shall 
be  determined  only  by  the  performance 
tests  established  by  §  60.8. 

(b)  Compliance  with  opacity  stand¬ 
ards  in  this  part  shall  be  determined  by 
use  of  Test  Method  9  of  the  appendix. 

(c)  The  opacity  standards  set  forth 
in  this  part  shall  apply  at  all  times  ex¬ 
cept  during  periods  of  startup,  shutdown, 
malfunction,  and  as  otherwise  provided 
in  the  applicable  standard. 

(d)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the  extent 
practicable,  maintain  and  operate  any 
affected  facility  in  a  manner  consistent 
with  operations  during  the  most  recent 
performance  test  indicating  compliance. 
Determination  of  whether  acceptable 
operating  and  maintenance  procedures 
are  being  used  will  be  based  on  informa¬ 
tion  available  to  the  Administrator  which 
may  include,  but  is  not  limited  to,  moni¬ 
toring  results,  opacity  observations,  re¬ 
view  of  operating  and  maintenance  pro¬ 
cedures,  and  inspection  of  the  source. 

[FR  Doc.73-8577  Filed  5-1-73:8:45  am] 


[  40  CFR  Part  203  ] 

LOW-NOISE  EMISSION  PRODUCTS 
Proposed  Certification  Procedures 

The  Environmental  Protection  Agency 
proposes  to  establish  a  new  part  203  of 
title  40  of  the  Code  of  Federal  Regula¬ 
tions  (40  CFR  203.1  through  203.9). 

Section  15  of  the  Noise  Control  Act  of 
1972,  Public  Law  92-574,  86  Stat.  1234, 
established  a  process  under  which  the 
Federal  Government  will  give  preference 
in  its  purchasing  to  products  whose  noise 
emissions  are  significantly  lower  than 
those  required  by  the  Federal  noise 
source  emission  standards,  promulgated 
pursuant  to  section  6  of  the  act,  in  effect 
at  the  time  of  procurement. 

The  process  involves  three  steps. 
First,  EPA  will  determine  upon  receipt 
of  a  properly  filed  certification  applica¬ 
tion  whether  a  class  or  model  of  product 


is  a  low-noise-emission  product  as  de¬ 
fined  in  the  applicable  standard.  Sec¬ 
ondly,  EPA  will  decide  whether  the  low- 
noise-emission  product  is  suitable  for  use 
as  a  substitute  for  a  type  of  product  at 
that  time  in  use  by  agencies  of  the  Fed¬ 
eral  Government.  If  the  product  is  found 
suitable,  the  Administrator  will  issue  a 
certificate  for  that  product,  effective  for 
a  period  of  1  year  from  the  date  of  issu¬ 
ance.  Thirdly,  the  Administrator  of  Gen¬ 
eral  Services  will  determine  if  the  certi¬ 
fied  product  has  a  price  to  be  paid  by 
the  government  which  is  no  more  than 
125  per  centum  of  the  retail  price  of  the 
least  expensive  type  of  product  for 
which  it  would  be  substituted.  If  the  low- 
noise-emission  product  meets  this  final 
requirement,  it  will  be  acquired  by  pur¬ 
chase  or  lease  by  the  Federal  Govern¬ 
ment  for  use  by  the  Federal  Government 
in  lieu  of  the  products  for  which  it  is  a 
suitable  substitute.  The  Administrator  of 
GSA  will  promulgate  separate  proce¬ 
dures  prescribing  the  circumstances 
under  which  the  various  Federal  agencies 
will  be  required  to  purchase  certified 
low-noise-emission  products. 

The  proposed  regulations  which  follow 
pertain  to  the  first  two  of  these  steps.  It 
is  intended  at  this  time  that  the  low- 
noise-emission  product  criterion  for  any 
product  or  class  of  products  will  be  Issued 
concurrently  with  the  Federal  noise 
source  emission  standard  for  that  prod¬ 
uct  or  class  of  products  promulgated  pur¬ 
suant  to  section  6  of  the  act.  Specific 
data  requirements  necessary  for  deciding 
whether  the  product  is  a  “suitable  sub¬ 
stitute”  will  be  published  separately  from 
the  low -noise-emission  product  criterion. 

Subsection  b(3)  of  section  15  of  the  act 
provides  that  the  Administrator  may  es¬ 
tablish  a  low-noise-emission  product  ad¬ 
visory  committee.  The  proposed  regula¬ 
tions  provide  for  such  a  committee  to  be 
composed  of  the  Administrator  of  the 
Environmental  Protection  Agency,  or  his 
designee,  representatives  of  Federal  agen¬ 
cies,  and  private  individuals. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  (in  quadrupli¬ 
cate)  in  regard  to  the  regulations  pro¬ 
posed  herein  to : 

Office  of  Noise  Abatement  and  Control,  At¬ 
tention:  Docket  ONAC  73001  03,  U.S.  En¬ 
vironmental  Protection  Agency,  Washing¬ 
ton,  D.C.  20460. 

All  relevant  material  received  by  July 
2,  1973  wrill  be  considered.  All  comments 
will  be  available  for  public  inspection 
during  normal  working  hours  (8  a.m.  to 
4:30  p.m.)  at  the  Office  of  Public  Affairs, 
room  329C,  Waterside  Mall,  Fourth  and 
M  Streets  SW.,  Washington,  D.C.  20460. 

Final  regulations,  reflecting  modifica¬ 
tions  as  the  Administrator  deems  appro¬ 
priate  after  consideration  of  comments, 
will  be  promulgated  as  soon  as  practic¬ 
able  after  such  consideration. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  15 
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of  the  Noise  Control  Act  of  1972  (Public 
Law  92-574),  86  Stat.  1234. 

Issued  April  27,  1973. 

John  Quarles, 
Acting  Administrator. 

Part  203  of  title  40  is  proposed  to  read 
as  follows: 

Sec. 

203.1  Definitions. 

203.2  Low-Noise-Emission  Product  Advisory 

Committee. 

203  3  Application  for  certification. 

203  4  Test  procedures. 

203  5  Administrator's  determination. 

203.6  Administrator’s  decision. 

203.7  Contracts  for  low-noise-emission 

products. 

203.8  Postcertification  testing. 

203.9  Recertification. 

Authority. — Sec.  15.  Noise  Control  Act, 
1972,  Public  Law  92-574,  86  Stat.  1234. 

§  203.1  Definitions. 

(a)  As  used  in  this  part,  any  term  not 
defined  herein  shall  have  the  meaning 
given  it  in  the  Noise  Control  Act  of  1972 
(Public  Law  92-574> . 

(1)  “Act”  means  the  Noise  Control  Act 
of  1972  ( Public  Law  92-574) . 

(2)  “Committee”  means  the  Low- 
Noise-Emission  Product  Advisory  Com¬ 
mittee  established  by  the  Administrator 
pursuant  to  section  15  of  the  act. 

(3)  “Federal  Government”  includes  the 
legislative,  executive,  and  judicial 
branches  of  the  Government  of  the 
United  States,  and  the  government  of 
the  District  of  Columbia. 

(4)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency. 

(5)  “Retail  price”  means  (i)  the 
maximum  statutory  price  applicable  to 
any  type  of  product,  or  (ii)  in  any  case 
where  there  is  no  applicable  maximum 
statutory  price,  the  most  recent  domestic 
procurement  price  paid  by  the  Govern¬ 
ment  (other  than  under  exigency  pro¬ 
curement)  for  a  product  for  which  a 
low-noise-emission  product  is  a  certified 
substitute. 

<6>  “Low-Noise-Emission  Product  De¬ 
termination”  means  the  Administrator’s 
determination  whether  or  not  a  product, 
for  which  a  properly  filed  application  has 
been  received,  meets  the  low-noise- 
emission  product  criterion  specified  in 
the  section  6  standard  for  that  product 
or  class  of  products. 

(7)  “Suitable  substitute  decision” 
means  the  Administrator’s  decision  as  to 
whether  a  product  for  which  the  Ad¬ 
ministrator  has  determined  to  be  a  low- 
noise-emission  product  is  a  suitable 
subsitute  for  a  product  or  products  pres¬ 
ently  being  purchased  by  the  Federal 
Government. 

§  203.2  [.ow-Noi»f-Enii>«ion  Product  Ad¬ 
visory  Committee. 

(a*  There  is  hereby  established  a 
Low-Noise-Emission  Product  Advisory 
Committee.  The  Committee  shall  be 
composed  of  the  Administrator,  or  his 
designee,  a  representative  of  the  National 
Bureau  of  Standards,  and  representa¬ 
tives  of  such  other  Federal  agencies  and 


such  private  individuals  as  the  Admin¬ 
istrator  may  deem  necessary  from  time 
to  time.  Notice  of  the  appointment  of 
members  will  be  published  in  the  Federal 
Register. 

(b)  The  Committee  shall  assist  the 
Administrator  in  determining  -which 
products  qualify  as  low-noise-emission 
products  for  the  purposes  of  this  section. 

§  203.3  Application  for  certification. 

(a)  Any  person  desiring  certification 
of  a  class  or  model  of  product  under  sec¬ 
tion  15  of  the  act  shall  submit  to  the 
Administrator  an  application  for  certifi¬ 
cation.  The  application  shall  be  com¬ 
pleted  upon  such  forms  as  the  Adminis¬ 
trator  may  deem  appropriate  and  shall 
contain : 

(1)  A  description  of  the  product,  in¬ 
cluding  its  power  source,  if  any ;  and 

(2>  Information  pertaining  to  the  test 
facility  for  the  product  establishing  that 
the  test  facility  meets  all  requirements 
which  EPA  may  prescribe;  and 

(3)  All  noise  emission  data  from  the 
test  of  the  product;  and, 

(4)  Data  required  by  the  Administra¬ 
tor  relative,  but  not  limited  to,  the  fol¬ 
lowing  characteristics: 

(i)  Safety, 

(ii)  Performance  characteristics, 

(iii)  Reliability  of  product  and  relia¬ 
bility  of  low-noise-emission  features, 

(iv)  Maintenance, 

(v)  Operating  cost, 

(vi)  Conformance  with  Federal 
agency  purchase  specifications;  and, 

( 5 )  Such  other  information  as  the  Ad¬ 
ministrator  may  request. 

(b)  Specific  data  requirements  rela¬ 
tive  to  paragraph  (a)  (4)  of  this  section 
will  be  published  separately  from  the 
section  6  standard  containing  the  low- 
noise-emission  criterion  for  that  product 
or  class  of  products. 

(c)  The  Administrator  will,  immedi¬ 
ately  upon  receipt  of  the  application  for 
certification,  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  the 
application.  The  notice  will  request  writ¬ 
ten  comments  and  documents  from 
interested  parties  in  support  of,  or  in 
opposition  to,  certification  of  the  class 
or  model  of  product  under  consideration. 

§  203.4  Tesl  procedures. 

(a)  The  applicant  shall  test  or  cause 
his  product  to  be  tested  in  acocrdance 
with  procedures  contained  in  the  regula¬ 
tions  issued  pursuant  to  section  6  unless 
otherwise  specified. 

<b>  The  Administrator  may  conduct 
whatever  investigation  is  necessary,  in¬ 
cluding  actual  inspection  of  the  product 
at  a  place  designated  by  him. 

§  203.3  Administrator's  determination. 

<a)  The  Administrator  will,  within 
90  days  after  receipt  of  a  properly  filed 
application  for  certification,  determine 
whether  such  product  is  a  low-noise- 
emission  product.  In  doing  so,  he  will 
determine  if  the  product: 

<1)  Is  one  for  which  a  noise  source 
emission  standard  has  been  promul¬ 
gated  under  section  6  of  the  act;  and 


(2)  Emits  levels  of  noise  in  amounts 
significantly  below  the  levels  specified 
in  noise  emission  standards  under  regu¬ 
lations  under  section  6  of  the  act  at  the 
time  of  procurement  applicable  to  that 
product  or  class  of  product  (the  amount 
of  reduction  below  the  standard  neces¬ 
sary  for  qualification  as  a  low-noise- 
emission  product  will  be  issued  concur¬ 
rently  with  the  Federal  noise  source  emis¬ 
sion  standard  for  that  product  or  class 
of  products  promulgated  pursuant  to 
section  6  of  the  act) ;  and 

(3)  Is  labeled  in  accordance  with  reg¬ 
ulations  issued  pursuant  to  section  8  of 
the  act. 

(b*  The  Administrator  will,  upon  mak¬ 
ing  the  determination  whether  a  product 
is  a  low-noise-emission  product,  publish 
in  the  Federal  Register  notice  of  his  de¬ 
termination,  and  the  reasons  therefor. 

(c)  The  notice  of  determination  that  a 
product  is  a  low-noise-emission  product 
shall  be  revocable  whenever  a  change  in 
the  low-noise-emission  product  criterion 
for  that  product  occurs  between  determi¬ 
nation  and  decision.  Notice  of  any  revo¬ 
cation  will  be  published  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  therefor. 

(d)  The  notice  of  determination  that  a 
product  is  a  low-noise-emission  product 
shall  expire  upon  publication  in  the  Fed¬ 
eral  Register  of  the  Administrator’s 
notice  of  a  decision  that  a  product  will 
not  be  certified. 

§  203.6  Administrator's  decision. 

(a)  If  the  Administrator  determines 
that  a  product  is  a  low-noise-emission 
product,  then  within  180  days  of  such  de¬ 
termination,  the  Administrator  will  de¬ 
cide  whether  such  product  is  a  suitable 
substitute  for  any  class  or  model  of  prod¬ 
uct  being  purchased  by  the  Federal  Gov¬ 
ernment  for  use  by  its  agencies.  Such 
decision  will  be  based  upon  the  data  ob¬ 
tained  under  §  203.3,  the  Administrator's 
evaluation  of  the  data,  comments  of  in¬ 
terested  parties,  and,  as  the  Administra¬ 
tor  deems  appropriate,  an  actual  inspec¬ 
tion  or  test  of  the  product  at  such  places 
and  times  as  the  Administrator  may 
designate. 

(b>  In  order  to  compare  the  data  for 
any  class  or  model  of  product  with  any 
class  or  model -of  product  presently  being 
purchased  by  the  Federal  Government 
for  which  the  applicant  seeks  to  have  its 
product  substituted,  the  Administrator 
will  enter  into  appropriate  agreements 
with  other  Government  agencies  to 
gather  the  necessary  data  regarding  such 
class  or  model. 

(c)  Immediately  upon  making  the 
decision  as  to  whether  a  product  deter¬ 
mined  to  be  a  low-noise-emission  prod¬ 
uct  is  a  suitable  substitute  for  any  prod¬ 
uct  or  class  of  products  being  purchased 
by  the  Federal  Government  for  its  use, 
the  Administrator  will  publish  in  the 
Federal  Register  notice  of  such  decision 
and  the  reasons  therefor. 

(d)  If  the  Administrator  decides  that 
the  product  is  a  suitable  substitute  for 
products  being  purchased  by  the  Federal 
Government,  he  will  issue  a  certificate 
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that  the  product  is  a  suitable  substitute 
for  a  product  or  class  of  products  pres¬ 
ently  being  purchased  by  the  Federal 
Government  and  will  specify  with  par¬ 
ticularity  the  product  or  class  of  products 
for  which  the  certified  product  is  a  suit¬ 
able  substitute. 

(e)  Any  certificate  issued  under  this 
section  shall  be  effective  for  a  period  of 
1  year  from  date  of  issuance. 

§  203.7  Contracts  for  lo* -noise-emission 
products. 

(a)  Data  relied  upon  by  the  Adminis¬ 
trator  in  determining  that  a  product  is 
a  certified  low-noise-emission  product 
will  be  incorporated  by  reference  in  any 
contract  for  the  procurement  of  such 
product. 

(b)  A  determination  of  price  to  the 
Government  of  any  certified  low-noise - 
emission  product  will  be  made  by  the 
Administrator  of  General  Services  in  ac¬ 
cordance  with  such  procedures  as  he  may 


prescribe  and  with  subsection  c(l)  of 
section  15  of  the  act. 

§  203.8  Postcertificutioii  testing. 

The  Administrator  will  from  time  to 
time,  as  he  deems  appropriate,  test  the 
emissions  of  noise  from  certified  low- 
noise-emission  products  purchased  by 
the  Federal  Government.  If  at  any  time 
he  finds  that  the  noise  emission  levels 
exceed  the  levels  on  which  certification 
was  based,  the  Administrator  will  give 
the  suppliers  of  such  product  written 
notice  of  this  finding,  publish  such  find¬ 
ings  in  the  Federal  Register  and  give 
the  supplier  an  opportunity  to  make 
necessary  repairs,  adjustments,  or  re¬ 
placements.  If  no  repairs,  adjustments, 
or  replacements  are  made  within  a  period 
to  be  set  by  the  Administrator,  he  may 
order  the  supplier  to  show  cause  why  the 
product  involved  should  be  eligible  for 
recertification. 


§  203.9  Recertification. 

(a)  A  product  for  which  a  certificate 
has  been  issued  may  be  recertified  for 
the  following  year  upon  reapplication  to 
the  Administrator  for  this  purpose  upon 
such  forms  as  the  Administrator  may 
deem  appropriate. 

(b)  If  the  applicant  supplies  informa¬ 
tion  establishing  that: 

(1)  The  data  previously  submitted 
continues  to  describe  his  product  for 
purposes  of  certification: 

(2)  The  low-noise-emission  product 
criterion  and  “suitable  substitute” 
criteria  are  to  be  the  same  during  the 
period  recertification  is  desired;  and 

(3)  No  notice  has  been  issued  under 
§  203.8— 

then  recertification  will  be  made  within 
30  days  after  receipt  of  the  appropri¬ 
ate  recertification  application  by  the 
Administrator. 

[FR  Doc.73-8578  Filed  5-1-73:8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-26] 

STUDY  GROUP  CMTT  OF  THE  U.S.  NA¬ 
TIONAL  COMMITTEE  FOR  THE  INTER¬ 
NATIONAL  RADIO  CONSULTATIVE  COM¬ 
MITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S.  Na¬ 
tional  Committee  for  the  International 
Radio  Consultative  Committee  <CCIR> 
will  meet  on  May  23,  1973,  at  10:30  a.m. 
at  950  L  Enfant  Plaza  SW.  (COMSAT 
Building),  Washington,  D.C.  The  CMTT 
studies  technical  standards  for  telecom¬ 
munication  systems  to  permit  the  trans¬ 
mission  of  sound  and  television  broad¬ 
casting  programs  over  long  distances.  The 
agenda  for  the  meeting  will  include  the 
following  matters  in  preparation  for  the 
international  meeting  of  CMTT  in  1974: 

a.  International  vertical  interval  test 
signals. 

b.  Analog  television  transmission 
standards. 

c.  Digital  television  and  sound  trans¬ 
mission. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  May  23 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  April  24,  1973. 

Gordon  L.  Huffcutt, 

Chairman, 

U.S.  CCIR  National  Committee. 

[FR  Doc.73-8573  Filed  5-1-73:8:45  am] 


[Public  Notice  CM-25) 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  study  group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  16,  1973,  at  10:30  a.m.  in 
Reiger  Auditorium,  COMSAT  Labora¬ 
tory,  Clarksburg,  Md.  Study  group  4 
studies  matters  relating  to  systems  of 
radio  communication  for  the  fixed  serv¬ 
ice  using  satellites.  The  agenda  for  the 
meeting  will  include  the  following: 

a.  Review  of  the  conclusions  of  the  in¬ 
ternational  meeting  of  study  group  4  in 
1972; 

b.  Discussion  of  issues  related  to  the 
international  meeting  of  study  group  4 
in  1974; 


c.  Establishment  of  work  programs. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  May  16 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  April  24,  1973. 

Gordon  L.  Huffcutt, 

Chairman, 

U.S.  CCIR  National  Committee. 

[FR  Doc.73-8572  Filed  5-1-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  73-120] 

UNFAIR  TRADE  PRACTICES 

Removal  of  Restriction  on  Importation  of 
Furazolidone 

April  26, 1973. 

Treasury  Decision  68-225,  published  on 
September  6.  1968  (33  FR  12680),  im¬ 
posed  a  restriction  on  the  importation 
of  furazolidone  or  products  containing 
furazolidone,  under  section  337(f) ,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337(f) ),  pursuant  to  the  temporary  ex¬ 
clusion  order  of  the  President  dated 
August  28,  1968.  due  to  the  existence  of 
unfair  methods  of  competition  and  sale 
of  furazolidone  and  furazolidone  prod¬ 
ucts. 

Pursuant  to  section  337(g),  Tariff  Act 
of  1930  (19  U.S.C.  1337(g)),  there  is 
hereby  published  for  direction  and  guid¬ 
ance  of  Customs  officers  and  others  con¬ 
cerned,  the  following  superseding  order 
of  the  President,  issued  on  April  17,  1973, 
which  finds,  and  instructs  the  Secretary 
of  the  Treasury,  that  the  conditions 
which  led  to  such  refusal  of  entry  no 
longer  exist,  by  virtue  of  the  expiration 
of  U.S.  patent  No.  2,742,462: 

On  August  28,  1968,  President  Lyndon  B. 
Johnson  issued  a  temporary  order  directing 
the  Secretary  of  the  Treasury  to  exclude 
furazolidone  and  any  products  containing 
furazolidone,  the  furazolidone  being  specifi¬ 
cally  covered  by  claim  2  in  United  States 
Letters  Patent  No.  2,742,462,  from  importa¬ 
tion  into  the  United  States  pursuant  to  Sec¬ 
tion  337(f)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337). 

1  am  informed  that  the  Letters  Patent  No. 
2,742,462,  which  is  the  patent  in  question, 
will  expire  on  April  17,  1973.  Therefore,  I 
hereby  find  and  instruct  you  that  the  con¬ 
ditions  which  lead  to  such  refusal  of  entry 
will  no  longer  exist  as  of  the  termination 
date  of  that  patent  and  that  the  temporary 
order  of  exclusion  should  cease  to  be  in 
effect  from  and  after  the  date  of  expiration 
of  that  patent. 

I  am  aware  that  the  Food  and  Drug  Ad¬ 
ministration  has  proposed  to  issue  an  order 


withdrawing  approval  of  certain  drug  appli¬ 
cations  of  furazolidone  for  human  use  as  of 
April  30,  1973.  Furazolidone  continues  to  be 
used  as  a  drug  added  to  animal  feed  for  dis¬ 
ease  control.  I  would  emphasize  that  my 
finding  and  Instruction  in  the  preceding 
paragraph  are  with  respect  to,  and  for  the 
purposes  of,  only  Section  337  of  the  Tariff 
Act  of  1930. 

Accordingly,  any  furazolidone  or  fura¬ 
zolidone  products  which  have  been 
entered  under  special  bond  pursuant  to 
section  337(f),  supra,  shall  be  released 
and  the  bond  canceled,  pursuant  to 
§  12.39,  Customs  regulations  (19  CFR 
12.39). 

Effective  date. — This  notice  shall  be 
effective  May  2, 1973. 

[ seal]  Vernon  D.  Acres, 

Commissioner  of  Customs. 

IFR  Doc.73-8565  Filed  5-1-73:8:45  am] 


Office  of  the  Secretary 

ACRYLONITRILE  -  BUTADIENE  -  STYRENE 

TYPE  OF  PLASTIC  RESIN  IN  PELLET 

FORM  FROM  JAPAN 

Amendment  of  Antidumping  Proceeding 
*  Notice 

An  antidumping  proceeding  notice 
with  respect  to  acrylonitrile-butadiene- 
styrene  type  of  plastic  resin  in  pellet 
form  from  Japan  was  published  in  the 
Federal  Register  of  February  7, 1973  (38 
FR  3529,  FR  doc.  73-2370). 

That  notice  is  hereby  amended  to  in¬ 
clude  acrylonitrile  -  butadiene  -  styrene 
type  of  plastic  resin  in  powder  form  from 
Japan  within  the  scope  of  the  investiga¬ 
tion. 

Accordingly,  the  antidumping  proceed¬ 
ing  notice  referred  to  above  is  amended 
by  changing  the  caption  to  read  “Acrylo¬ 
nitrile-Butadiene-Styrene  Type  of  Plas¬ 
tic  Resin  (in  Pellet  and  Powder  Forms) 
from  Japan,”  and  by  substituting  the 
words  “acrylonitrile-butadiene-styrene 
type  of  plastic  resin  (in  pellet  and  pow¬ 
der  forms)”  for  “acrylonitrile-butadi¬ 
ene-styrene  type  of  plastic  resin  in  pellet 
form”  in  the  first  paragraph. 

Tseal]  Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-8712  Filed  5-l-73;8:45  am) 


ELECTRONIC  CERAMIC  PACKAGES  AND 
PARTS  THEREOF  FROM  JAPAN 

Discontinuance  of  Antidumping 
Investigation 

On  January  31,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  a  notice 
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of  tentative  discontinuance  of  antidump¬ 
ing  investigation  (38  FR  2991)  concern¬ 
ing  electronic  ceramic  packages  and  parts 
thereof  from  Japan. 

The  statement  of  reasons  for  this  ten¬ 
tative  action  was  published  in  the  above- 
mentioned  notice,  and  interested  parties 
were  afforded  an  opportunity  to  make 
written  submissions  and  to  present  oral 
views  in  connection  with  the  tentative 
action. 

No  written  submissions  or  requests 
have  been  received.  For  reasons  stated  in 
the  notice  of  tentative  discontinuance  of 
antidumping  investigation,  I  hereby  dis¬ 
continue  the  antidumping  investigation 
of  electronic  ceramic  packages  and  parts 
thereof  from  Japan. 

This  discontinuance  of  antidumping 
investigation  is  published  pursuant  to 
§  153.15(d)  of  the  customs  regulations 
(19  CFR  153.15(d)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-8713  Filed  5-l-73;8:45  am] 


PICKER  STICKS  (FOR  TEXTILE  WEAVING 
MACHINES)  FROM  MEXICO 

Antidumping  Proceeding  Notice 

On  March  28,  1973,  information  was 
received  in  proper  form  pursuant  to  sec¬ 
tions  153.26  and  153.27,  customs  regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  picker  sticks  (for  tex¬ 
tile  weaving  machines)  from  Mexico  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) .  Picker  sticks  are  lam¬ 
inated,  compressed  hardwood  loom  parts 
for  textile  weavirlf'.machines. 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the 
customs  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  offered 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  customs  regulations  (19 
CFR  153.30). 

r sealI  Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

|FR  Doc.73  8711  Filed  5-1-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A7532] 

ARIZONA 

Small  Tract  Opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701  dated  July 
23,  1964,  as  amended,  I  hereby  open  for 
application,  under  the  Small  Tract  Act 
of  June  1,  1938  (52  Stat.  609,  43  U.S.C. 
682a),  as  amended,  in  accordance  with 
the  impending  small  tract  classification 
No.  A7532  the  following  described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6  S.,  R.  26  E.. 

Sec.  32,  E>/2  of  lot  2. 

2.  These  lands  are  located  approxi¬ 
mately  2  miles  north  of  the  town  of  Saf- 
ford,  Ariz.,  on  the  north  side  of  the  Gila 
River.  Access  is  provided  by  a  paved 
county  road.  These  lands  are  relatively 
flat  and  considered  suitable  for  residen¬ 
tial  development. 

3.  This  opening  is  made  for  the  benefit 
of  the  New  Little  Hollywood  Association, 
Inc.,  and  to  assist  in  the  relocation  of 
residents  of  the  flood-damaged  Little 
Hollywood  community. 

4.  Any  applications  will  be  subject  to 
the  provisions  and  restrictions  to  be  set 
forth  in  small  tract  classification  No. 
A7532. 

Dated  April  24,  1973. 

Joe  T.  Fallini, 
State  Director. 

| FR  Doc.73-8527  Filed  5-1-73:8:45  am| 


[OR  8457] 

OREGON 

Designation  of  Lost  Forest  Natural  Area 

April  24,  1973. 

Pursuant  to  the  authority  in  43  CFR 
subpart  2070,  and  the  authorization 
from  the  Director  dated  April  6,  1973,  I 
hereby  designate  the  public  lands  in  the 
following  described  area  as  the  Lost 
Forest  Natural  Area: 

Willamette  Meridian 

T.  25  S„  R.  20  E„ 

sec.  20,  S‘/2SEVi  and  SE'/4SW>4: 
sec.  21,  S%; 

sec.  22,  S>/2,  NE'i,  and  SV2NW>4; 

sec.  23; 

sec.  24,  WV4:- 

sec.  25,  W'A; 

secs.  26  to  30,  Inclusive; 

sec.  31,  all  except  lot  4; 

secs.  32  to  35,  inclusive; 

sec.  36,  W>/2. 

The  area  described  contains  about 
8,960  acres  of  public  lands. 

The  Lost  Forest  Natural  Area  lands 
are  a  “Class  IV — Outstanding  Natural 
Area”  under  the  Bureau  of  Outdoor 
Recreation  system  of  classification. 

Archie  D.  Craft, 
State  Director. 

[FR  Doc  73-8547  Filed  5-l-73;8:45  am] 


BURNS  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bums, 
Oregon  District  Advisory  Board  will  hold 
its  spring  meeting  May  16-17,  1973,  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management,  74  South  Alvord, 
Bums,  Oreg.  The  agenda  for  the  meeting 
will  include  the  hearing  of  a  grazing 
protest,  and  inspection  of  the  wildhorse 
use,  range  and  watershed  conditions 
and  grazing  management  in  the  Riley 
Resource  Area. 

The  meeting  will  be  open  to  the  public 
and  will  start  at  8  a.m.  P.d.t. 

L.  Christian  Vosler, 
Burns  District  Manager. 

April  23,  1973. 

[FR  Doc.73-8546  Filed  5-l-73;8:45  am] 


SALEM  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Salem 
District  Advisory  Board  will  hold  a  busi¬ 
ness  meeting  on  May  24,  1973,  com¬ 
mencing  at  9:30  a.m.,  in  the  Pringle  Park 
Community  Building,  Winter  and  Oak 
Streets,  Salem,  Oreg.  The  agenda  for  the 
meeting  will  include  discussions  on  the 
Youth  Conservation  Corps  program,  and 
progress  in  reforestation,  genetics,  con¬ 
tainerized  planting,  precommercial  thin¬ 
ning  and  fertilization. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
60  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non¬ 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair¬ 
man  or  cochairman  prior  to  the  meet¬ 
ing,  to  aid  in  scheduling  the  time  avail¬ 
able.  Any  interested  person  may  file  a 
written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  cochairman:  Salem  Dis¬ 
trict  Manager,  P.O.  Box  3227,  Salem, 
Oreg.  97302. 

B.  T.  Vladimiroff, 
Salem  District  Manager. 

April  23,  1973. 

|FR  Doc.73-8548  Filed  5-1-73:8:45  ami 


Geological  Survey 
RIO  CHAMA  BASIN,  N.  MEX. 

Power  Site  Cancellation  318 

Pursuant  to  authority  under  the  act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  371  of  Octo¬ 
ber  31,  1944,  is  hereby  canceled  to  the 
extent  that  it  effects  the  following 
described  land: 

New  Mexico  Principal  Meridian 
T  24  N„  R.  4  E„ 

Sec.  11,  lot  8  (formerly  a  portion  of  lot  4). 
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The  land  described  aggregates  3.31 

acres. 

The  effective  date  of  this  cancellation 
is  August  25, 1973. 

Dated  April  25, 1973. 

W.  A.  Radlinski, 
Acting  Director. 
JFR  Doc.73-8525  Filed  5-l-73;8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-26] 

PROPOSED  LAND  ACQUISITION,  CIBOLA 
NATIONAL  WILDLIFE  REFUGE,  ARIZONA 
AND  CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  remaining 
4,207  acres  of  non-Federal  lands  within 
the  Cibola  National  Wildlife  Refuge, 
Yuma  County,  Ariz.  and  Imperial  County, 
Calif.  The  refuge  was  established  pri¬ 
marily  to  provide  wintering  habitat  for 
waterfowl  on  the  Lower  Colorado  River. 
Written  comments  are  invited  within  45 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  Wildlife,  500 
Gold  Avenue  SW.,  room  9018,  P.O.  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
P’aza  Building,  room  288,  1500  Northeast 
Irving  Street,  P.O.  Box  3737,  Portland, 
Or  eg.  97208. 

Headquarters,  Cibola  National  Wildlife 
Refuge,  Blythe,  Calif.  92225. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  room  2246.  18th  and  C  Streets 
NW„  Washington,  D  C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con¬ 
cerning  the  proposed  action  should  also 
be  addressed  to  the  Chief.  Office  of  Envi¬ 
ronmental  Quality.  Please  refer  to  the 
statement  number  above. 

Dated  April  25,  1973. 

Lawrence  E.  Lynn, 
Assistant  Secretary, 
Program  Development  and  Budget. 
]FR  Doc.73-8526  Filed  5-1-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Office  of  Import  Programs 
FEDERAL  CITY  COLLEGE,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 


views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C, 
20230,  on  or  before  May  22,  1973. 

Amended  regulations  issued  under  the 
cited  act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours, 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00451-33-46040.  Appli¬ 
cant:  Federal  City  College,  Biology  De¬ 
partment,  1321  H  Street  NW..  Washing¬ 
ton.  D.C.  20005.  Article:  Electron  Micro¬ 
scope.  Model  Corinth  275.  Manufacturer: 
AEI  Scientific  Apparatus  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  study 
being  conducted  involving  the  effects  of 
a  variety  of  environmental  toxins  and 
chemical  carcinogens  (polycyclic  hydro¬ 
carbon  and  afla toxins)  on  embryonic 
hamster  cells  and  the  possible  relation¬ 
ship  of  these  chemical  to  human  car¬ 
cinogenesis.  The  article  will  also  be  used 
as  a  teaching  instrument  in  a  twTo  quarter 
course,  Electron  Microscopy  I  and  II  de¬ 
signed  to  familiarize  students  with 
preparational  and  interpretational  skills 
in  electron  microscopy.  Application  re¬ 
ceived  by  Commission  of  Customs: 
March  26,  1973. 

Docket  No.  73-00462-33-46040.  Appli¬ 
cant:  University  of  Connecticut  Health 
Center,  Route  4,  Farmington,  Conn. 
06032.  Article:  Electron  Microscope, 
Model  EM-10.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
study  of  sections  of  biological  materials, 
macromolecular  aggregates  isolated 
from  cells  or  synthesized  in  cell  free  sys¬ 
tems  and  freeze-etched  material.  Studies 
of  the  development  of  teeth,  as  w7ell  as 
the  synthesis  of  collagen  by  cells  both 
abnormal  and  normal  in  culture,  and  the 
structure  of  isolated  bone  cells  are  being 
conducted.  In  addition,  the  article  is  to  be 
used  for  educational  purposes  by  under¬ 
graduate  students  pursuing  research 
during  their  free  summers  and  on  a  lim¬ 
ited  basis  during  the  school  year,  gradu¬ 
ate  students  pursuing  fulltime  research 
and  in  a  course  in  electron  microscope 
techniques  offered  to  undergraduate 
students  in  medicine  and  mental  medi¬ 
cine.  Application  received  by  Commis¬ 
sioner  of  Customs:  April  6,  1973. 

Docket  No.  73-00463-33-46040.  Appli¬ 
cant:  Children’s  Hospital  Research  Foun¬ 
dation,  Elland  and  Bethesda  Avenues, 
Cincinnati,  Ohio  45229.  Article:  Elec¬ 
tron  microscope.  Model  EM-10.  Manu¬ 
facturer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  study  of  lyso¬ 


somal  disease  utilizing  tissue  cultures 
from  patients  with  such  diseases  as  type 
H  glycogenosis,  Tay  Sachs  disease, 
mucopolysarcharidoses,  mucosulfati- 
doses,  etc.  The  morphologic  alterations 
of  lysosomes  which  cells  in  tissue  culture 
from  these  diseases  demonstrate  will  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  April  9,  1973. 

Docket  No.  73-00464-81-01020.  Appli¬ 
cant:  U.S.  Department  of  Commerce, 
NOAA,  NOS,  Lake  Survey  Center,  630 
Federal  Building  and  U.S.  Courthouse, 
Detroit,  Mich.  48226.  Article:  Buoy 
mounted  inertial  accelerometer  with  data 
telemetry  capability  and  accompanying 
accessories.  Manufacturer:  Data  well  N.V. 
Laboratory  for  Instrumentation,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  in¬ 
vestigation  of  the  processes  of  generation, 
growth  and  decay  of  wind  waves,  their 
propagation  and  spatial  variations,  their 
interactions  with  the  atmospheric  field 
as  well  as  their  linear  and  nonlinear 
characteristics.  The  objectives  pursued  in 
the  course  of  investigation  are: 

(i)  To  satisfy  the  need  of  definitive 
field  wave  data  by  an  extensive  meas¬ 
urement  program; 

(ii)  To  provide  unique  information  of 
measure  data  with  which  to  correlate  the 
available  theories  of  wind  wave  genera¬ 
tion  and  propagation  and  their  applica¬ 
bility  to  the  Great  Lakes  waves;  and 

(iii)  To  provide  also  the  much  needed 
input  for  the  development  of  lake-wide 
wind  wave  prediction  program. 

Application  received  by  Commissioner 
of  Customs:  March  16,  1973. 

Docket  No.  73-00465-33-14200.  Appli¬ 
cant:  University  of  Iowa,  College  of  Den¬ 
tistry,  Iowa  City,  Iowa  52242.  Article: 
Image  Analyzing  Computer,  Quantimet 
720.  Manufacturer:  Image  Analysing 
Computers,  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  quantitative  image 
analysis  in  the  following  research 
projects: 

(1)  Distribution  and  Dynamics  of 
Blood  Flow  in  Gingiva, 

(2)  Patterns  of  Organization  of  Skin 
and  Mucosa. 

(3)  Quantitative  Microradiography  of 
Enamel,  Dentin  and  Bone,  and 

(4)  Quantitative  Ultrastructural 
studies. 

Application  received  by  Commissioner 
of  Customs:  April  9,  1973. 

Docket  No.  73-00466-45-69800.  Appli¬ 
cant:  U.S.  Maritime  Administration, 
DOC,  Office  of  Research  and  Develop¬ 
ment,  National  Maritime  Research  Cen¬ 
ter,  Kings  Point,  N.Y.  11024.  Article:  Cas- 
sagrain  Feed  System.  Manufacturer: 
RCA  Ltd.,  Canada.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
as  part  of  a  large  and  complex  experi¬ 
mental  satellite  navigation  and  commu¬ 
nications  system  under  development  for 
the  UJS.  Maritime  Administration  to  pro¬ 
vide  the  electrical  and  mechanical  per¬ 
formance  required  by  the  satellite  com/ 
nav  system.  Application  received  by  Com¬ 
missioner  of  Customs:  March  26,  1973. 
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Docket  No.  73-00467-33-46040.  Appli¬ 
cant:  North  Dakota  State  University, 
Fargo,  N.  Dak.  58102.  Article:  Electron 
Microscope,  Model  Corinth  275.  Manu¬ 
facturer:  AEI  Scientific  Apparatus  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  in¬ 
vestigation  of  several  types  of  specimens 
including:  (1)  Insect  nerve  tissue;  (2) 
chloroplasts  of  wheat;  (3)  bacteria  and 
bacteriophage;  (4)  liver  cells,  and  (5) 
plant  and  animal  viruses. 

Experiments  to  be  conducted  vary  with 
the  specimen  and  include: 

(1)  Examination  of  the  neurosecre¬ 
tory  processes  in  brains  and  ganglia  of 
the  tobacco  horn  worm  and  cockroach. 

(2)  Study  of  chloroplasts  of  wheat  to 
determine  the  effects  of  water  stress  on 
germination  and  early  seedling  develop¬ 
ment. 

(3)  Studies  on  bacteria  and  bacteri¬ 
ophage  consisting  of  identifying  host 
specific  bacteriophage  to  potentially 
pathogenic  bacteria  found  in  livestock 
water  ponds. 

(4)  Investigation  by  electron  micros¬ 
copy  of  the  livers  of  rats  treated  with 
various  concentrations  of  insecticides  and 
drugs  to  determine  the  effect  of  such 
compounds  on  liver  functions,  and 

(5)  Identification  of  specific  plant  and 
animal  viruses. 

In  addition,  the  article  is  to  be  used  in 
the  following  courses  to  (1)  teach  tech¬ 
nique  and  applications  of  electron  mi¬ 
croscopy  in  biological  sciences;  and  (2)  to 
expose  students  to  applications  of  elec¬ 
tron  microscopy  and  interpretation  of 
cell  structure: 

Botany  540 — Techniques  In  Electron  Micros¬ 
copy. 

Botany  102 — Organismic  Botany. 

Zoology  411 — Cytology. 

Zoology  461 — Cell  Physiology. 

Pharmacy  340 — Physiological  Processes  Af¬ 
fected  by  Drugs. 

Application  received  by  Commissioner 
of  Customs:  March  26,  1973. 

Docket  No.  73-00468-01-01100.  Appli¬ 
cant:  University  of  Minnesota,  Depart¬ 
ment  of  Chemistry,  Minneapolis,  Minn. 
55455.  Article:  Nitrogen- 15  analyzer. 
Manufacturer:  Isocommerz,  East  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  the  analysis 
of  the  amount  of  nitrogen-15,  an  isotope 
of  natural  nitrogen,  which  is  found  in 
compounds  isolated  from  plants  which 
have  been  previously  fed  N-15  labelled 
compounds.  The  objective  of  this  re¬ 
search  is  to  learn  about  the  fate  of 
alkaloids  such  as  nicotine,  in  the  tobacco 
plant.  Application  received  by  Commis¬ 
sioner  of  Customs:  April  2,  1973. 

Docket  No.  73-00469-01-77095  Ap¬ 
plicant:  City  College  of  New  York, 
Department  of  Chemistry,  138th  Street 
and  Convent  Avenue,  New  York,  N.Y. 
10031.  Article:  Photoelectron  spectrom¬ 
eter.  Manufacturer:  Perkin-Elmer, 

United  Kingdom.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
for  research  into  the  electronic  structure 
and  chemical  bonding  in  metal-organic, 
inorganic  and  organic  compounds.  Par¬ 


ticular  compounds  include  organophos- 
phines  and  organosilicon  compounds, 
nitrones  and  pyridine  N-oxides.  The  ar¬ 
ticle  will  also  be  used  by  graduate  stu¬ 
dents  for  their  research  as  partial 
fulfillment  of  requirements  for  the  Ph.  D. 
or  Masters  Degree.  The  students  will  be 
instructed  in  the  use  of  the  instrument, 
and  its  application  to  research  problems. 
Application  received  by  Commissioner  of 
Customs:  April  9,  1973. 

Docket  No.  73-00471-10-31540.  Appli¬ 
cant:  Syracuse  University,  Department 
of  Mechanical  and  Aerospace  Engineer¬ 
ing,  139  Link  Hall,  Syracuse,  N.Y.  13210. 
Article:  200  kW  Electric  air  heater, 
Model  EF.  6.  Manufacturer:  Reaves  In¬ 
dustrial  Furnaces,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  provide  a  closely 
regulated  (in  temperature  and  pressure) 
flow  of  high-temperature  air  to  super¬ 
sonic  jet  nozzles.  The  objectives  of  the 
research  are  the  investigation  of  the 
aerodynamic  noise  produced  by  heated 
supersonic  jets,  and  assessment  of  meth¬ 
ods  for  reduction  of  such  noise.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  April  11,  1973. 

Docket  No.  73-00470-01-06200.  Appli¬ 
cant:  Mayo  Foundation,  200  First  Street 
Southwest,  Rochester,  Minn.  55901.  Arti¬ 
cle  :  Vickers  multichannel  300  automated 
analysis  system.  Manufacturer:  Vickers 
Ltd.,  Medical  Engineering  of  Basing¬ 
stoke,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  a  diagnostic  clinical  chemistry  labo¬ 
ratory  to  perform  quantitative  analysis 
of  plasma  for  chemical  constituents, 
alteration  of  which  are  indicative  of  dis¬ 
ease  processes.  In  addition  to  the  clinical 
use,  the  article  will  be  used  to  support 
ongoing  research  and  education  pro¬ 
grams  at  the  Institution.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
April  11,  1973. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

|  FR  Doc .73-8550  Filed  5-1-73; 8: 45  am] 


HOSPITALS  FOR  JOINT  DISEASES  AND 
MEDICAL  CENTER 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00316-33-09300.  Appli¬ 
cant:  Hospital  for  Joint  Diseases  and 
Medical  Center.  1919  Madison  Avenue, 
New  York,  N.Y.  10035.  Article:  Staput 


apparatus.  Manufacturer:  Johns  Scien¬ 
tific,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
separate  the  populations  of  heterogene¬ 
ous  cells  in  a  spleen  of  a  myeloma  tumor 
bearing  mouse  to  see  if  an  immunologi¬ 
cal  response  is  taking  place  in  the  mouse. 
Comments:  No  comments  have  been  re¬ 
ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  to  separate 
living  cells  on  the  basis  of  differences  in 
cell  sedimentation  rate  in  the  Earth’s 
gravitational  field.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  12,  1972, 
advised  that  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  arti¬ 
cle  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-8549  Filed  5-1-73:8:45  am] 


UNIVERSITY  OF  PITTSBURGH 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00313-33-46595.  Appli¬ 
cant:  University  of  Pittsburgh,  Depart¬ 
ment  of  Physiology,  Pittsburgh,  Pa. 
15213.  Article:  LKB  11800-5  Pyramitome 
with  11870  target  marker.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  study  of  the  role  of  extra¬ 
cellular  fixed  charges  in  the  function  of 
skeletal  muscle.  The  project  involves  ex¬ 
perimental  manipulations  of  isolated 
bundles  of  skeletal  muscle  fibers.  Com¬ 
ments:  No  comments  have  been  received 
with  respect  to  this  application.  Decision  : 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
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as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
an  optical  matching  system  with  the 
capability  to  locate  a  desired  site  in  a 
prior  thick  section  and  then  precisely 
aline  its  image  upon  the  remaining  block 
lace  to  guide  further  appropriate  trim¬ 
ming.  The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  (HEW)  advised  in  its 
memorandum  dated  April  12,  1973,  that 
the  capability  described  above  is  per¬ 
tinent  to  the  applicant’s  use  in  studies  of 
skeletal  muscle  after  experimental  ma¬ 
nipulation  and  staining.  HEW  also  ad¬ 
vises  that  it  knows  of  no  domestic  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-8551  Filed  5-1-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  1730:  Docket  No.  FDC-D-534; 

NDA  1-730.  etc.] 

CERTAIN  DRUGS  CONTAINING  AMOBAR- 
BITAL  AND  DIOXYLINE  PHOSPHATE; 
PHENOBARBITAL  AND  THEOBROMINE 
CALCIUM  SALICYLATE;  OR  BUTABAR- 
BITAL  AND  HYDROCHLOROTHIAZIDE, 
WITH  AND  WITHOUT  RESERPINE 

Notice  of  Withdrawal  of  Approval  of  Those 
New  Drug  Applications  for  Which  No 
Hearing  Was  Requested 

On  December  23,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28433)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  1730)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  new  drug  applications  for  the  sub¬ 
ject  drugs.  The  basis  of  the  proposed 
withdrawal  of  approval  was  the  lack  of 
substantial  evidence  that  these  fixed 
combination  drugs  will  have  the  effects 
that  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed.  recommended,  or  suggested  in 
the  labeling  and  that  each  component  of 
such  drugs  contributes  to  the  total  effects 
claimed. 

On  January  18,  1973,  McNeil  Labora¬ 
tories,  Inc.,  holder  of  NDA  13-313  for 
Butiserpazide-25  and  Butiserpazide-50 
Prestabs,  and  NDA  13-312  for  Butizide- 
25  and  Butizide-50  Prestabs,  elected  to 
avail  itself  of  the  opportunity  for  a 
hearing.  This  request  is  under  review  and 
will  be  the  subject  of  a  future  publica¬ 
tion  in  the  Federal  Register. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  in¬ 
terested  person  have  filed  a  written  ap¬ 


pearance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 

1.  NDA  1-730;  Phenobarb  Theocalcin 
Tablets  containing  phenobarbital  and 
theobromine  calcium  salicylate;  Knoll 
Pharmaceutical  Co.,  377  Crane  Street, 
Orange,  N.J.  07031. 

2.  NDA  9-047;  Paveril  Phosphate  and 
Amytal  Tablets  containing  dioxyline 
phosphate  and  amobarbital;  Eli  Lilly  & 
Co.,  P.O.  Box  618,  Indianapolis,  Ind. 
46206. 

All  identical,  related,  or  similar 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice;  see  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  per¬ 
son  who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  WTite  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville.  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drugs  will  have 
the  effects  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  1-730  and 
NDA  9-047  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  May  2,  1973.  Ship¬ 
ment  in  interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  is  henceforth  unlawful. 

Dated  April  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-8521  Filed  5-1-73:8:45  am] 


[DESI  5316] 

CERTAIN  PENICILLIN-CONTAINING 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment  of  An¬ 
nouncement 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed¬ 
eral  Register  of  July  29,  1970  (35  FR 
12144),  regarding  the  efficacy  of  certain 
penicillin-containing  drugs.  A  followup 
notice  was  published  in  the  Federal  Reg¬ 
ister  of  March  30,  1972  (37  FR  6511), 
concerning  certain  of  those  drugs. 

Based  upon  the  recommended  treat¬ 
ment  schedule  for  uncomplicated  gonor¬ 


rheal  infections  issued  in  March  1972  by 
the  U.S.  Public  Health  Service,  the  Com¬ 
missioner  of  Food  and  Drugs  finds  it  ap¬ 
propriate  to  amend  the  announcement  of 
July  29,  1970,  as  it  pertains  to  the  fol¬ 
lowing  aqueous  procaine  penicillin  G 
preparations  for  injection: 

1.  Abbocillin-DC  Aqueous  Injection 
and  Procaine  Penicillin  G  Suspension 
(NDA  60-098) ;  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago,  Ill. 
60064. 

2.  Duracillin  A.S.  Aqueous  Injection 
(NDA  60-093);  Eli  Lilly  &  Co.,  P.O.  Box 
618,  Indianapolis,  Ind.  46206. 

3  a.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-099) ;  and 

b.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-286) ;  Pfizer  Labora¬ 
tories  Division,  Pfizer,  Inc.,  235  East  42d 
Street.  New  York,  N.Y.  10017. 

4  a.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-358)  ;  and 

b.  Procaine  Penicillin  G  Injection  in 
Aqueous  Suspension  (NDA  60-357 ) ; 
formerly  marketed  by  Philadelphia 
Laboratories,  9815  Roosevelt  Boulevard, 
Philadelphia,  Pa.  19114. 

5  a.  Procaine  Penicillin  G  Powder  for 
Aqueous  Injection  (NDA  90-455) ;  and 

b.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-420) ;  formerly 
marketed  by  Pure  Laboratories,  Inc.,  50 
Intervale  Road,  Parsippany,  N.J.  07054. 

6.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-102) ;  Roehr  Prod¬ 
ucts  Co.,  Inc..  2010  New  Daytona  Road, 
Deland.  Fla.  32720. 

7  a.  Crysticillin  Aqueous  Injection 
(NDA  60-100) ;  and 

b.  Pentids-P  Aqueous  Injection  (NDA 
60-100);  E.  R.  Squibb  &  Sons,  Inc., 
Georges  Road,  New  Brunswick,  N.J. 
08903. 

8.  Diurnal  -  Penicillin  Readimixed 
Aqueous  Injection  (NDA  60-094) ;  the 
Upjohn  Co.,  7171  Portage  Road,  Kalama¬ 
zoo,  Mich.  49002. 

9.  Wycillin  Aqueous  Injection  (NDA 
60-101);  Wyeth  Laboratories  Inc.,  P.O. 
Box  8299,  Philadelphia,  Pa.  19101. 

The  recommended  dosage  for  gonor¬ 
rheal  infections  (uncomplicated)  for 
procaine  penicillin  G  aqueous  is  amended 
to  read  as  follows: 

Gonorrheal  infections  (uncomplica¬ 
ted). 

Men  or  women — 4.8  million  units  in¬ 
tramuscularly  divided  into  at  least  two 
doses  and  injected  at  different  sites  at 
one  visit,  together  with  1  gram  of  oral 
probenecid,  preferably  given  at  least  30 
minutes  prior  to  the  injection. 

Note. — Gonorrheal  endocarditis  should  be 
treated  intensively  with  aqueous  penicillin 
G. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-1051,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

Dated  April  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-8519  Filed  5-1-73:8:45  am] 
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IDESI  10761;  Docket  No.  FDC-D-560; 

NDA  10-761] 

DOW  CHEMICAL  CO. 

Certain  Antiseborrheic  Drugs  Containing 

Cadmium  Sulfide  for  Topical  Use;  Notice 

of  Withdrawal  of  Approval  of  New  Drug 

Application 

A  notice  was  published  in  the  Federal 
Register  of  January  30,  1973  (38  FR 
2777),  extending  to  the  Dow  Chemical 
Co.,  P.O.  Box  10,  Zionsville,  Ind.  46077 
and  to  any  interested  person,  an  oppor¬ 
tunity  for  hearing  on  the  proposal  of 
the  Commissioner  of  Food  and  Drugs  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  10-761 
for  Capsebon  Suspension  containing 
cadmium  sulfide.  The  basis  of  the  pro¬ 
posed  action  was  the  lack  of  substantial 
evidence  that  the  drug  is  effective  for  its 
labeled  indications. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Office  of  Com¬ 
pliance  (BD-300),  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec¬ 
tion  by  such  persons  not  to  avail  them¬ 
selves  of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  10-761  and  all  amendments  and  sup¬ 
plements  thereto  is  withdrawn  effective 
on  May  2,  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  is  henceforth  unlawful. 

Dated  April  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc .73-8522  Filed  6-1-73:8:45  ami 


[DESI  12176;  Docket  No.  FDC-D-543;  NDA 
12-176] 

HYDROXYCHLOROQUINE  SULFATE  IN 
COMBINATION  WITH  ASPIRIN 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  December  27,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28525)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  12176)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) )  withdrawing  ap¬ 
proval  of  the  new  drug  application  for 
the  following  drug: 

NDA  12-176;  Planolar  Tablets  contain¬ 
ing  hydroxychloroquine  sulfate  and  as¬ 
pirin;  formerly  marketed  by  Winthrop 
Laboratories,  90  Park  Avenue,  New  York, 
NY.  10016. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  this  fixed  combination  drug 
will  have  the  effect  that  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

Neither  Winthrop  Laboratories  nor  any 
other  interested  person  has  filed  a  writ¬ 
ten  appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

All  identical,  related,  or  similar  prod- 
ucts^not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  will  have  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
application  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn,  effective  on  May  2,  1973.  Ship¬ 
ment  in  interstate  commerce  of  the 
above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 


the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Dated  April  24, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-8520  Filed  5-1-73:8:45  am] 


[FAP  2A2791] 

PHARMACHEM  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52,  with¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Pharmachem  Corp., 
719  Stefko  Boulevard,  Bethlehem,  Pa. 
18018,  has  withdrawn  its  petition  (FAP 
2A2791) ,  notice  of  which  was  published 
in  the  Federal  Register  of  June  13,  1972 
(37  FR  11739),  proposing  the  issuance  of 
a  food  additive  regulation  (21  CFR  part 
121)  to  provide  for  the  safe  use  of  high 
molecular  weight  dextran  as  an  anti¬ 
staling  agent,  preservative,  filler,  and 
bulking  agent  in  foods. 

Dated  April  24, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-8523  Filed  5-l-73;8:45  am] 


[GRASP  3G0012] 

WESTERN  DAIRY  PRODUCTS 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stat.  72  Stat.  1784- 
1786;  21  U.S.C.  321  (s),  348  371(a))  and 
the  regulations  for  affirmation  of  GRAS 
status  (21  CFR  121.40),  published  in  the 
Federal  Register  of  December  2,  1972 
(37  FR  25705),  notice  is  given  that  a 
petition  (GRASP  3G0012)  has  been  filed 
by  Western  Dairy  Products,  Division  of 
Chelsea  Industries,  Inc.,  118  World  Trade 
Center,  San  Francisco,  Calif.  94111,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  proposing  affirmation  that 
partially  hydrolyzed  proteins  are  gen¬ 
erally  recognized  as  safe  (GRAS)  for  use 
as  foods. 

Interested  persons  may,  on  or  before 
July  2,  1973,  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Food  and  Drug  Administration,  room 
6-88,  5600  Fisher  Lane,  Rockville,  Md. 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub¬ 
stance  is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
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ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated  April  24,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-8524  Filed  5-1-73:8:45  am] 


National  Institutes  of  Health 

LARGE  BOWEL  CANCER  AD  HOC 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Large  Bowel  Cancer  Ad  Hoc  Committee, 
National  Cancer  Institute,  May  9,  1973, 
9  a.m.  to  5:30  pm.,  American  Health 
Foundation,  seventh  floor,  2  East  End 
Avenue,  New  York,  N.Y.  10021.  This 
meeting  will  be  closed  to  the  public  to 
review  a  grant  application  in  accordance 
with  the  provisions  set  forth  in  section 
552(b) 4  of  title  5  United  States  Code 
and  section  10(d)  of  Public  Law  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31.  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911)  will 
furnish  summaries  of  the  closed  meeting 
and  roster  of  committee  members. 

Dr.  Samuel  Price,  Executive  Secretary, 
NCI,  Westwood  Building,  room  853,  Na¬ 
tional  Institutes  of  Health,  Bethesda,  Md. 
20014  (301-496-7194)  will  provide  sub¬ 
stantive  program  information. 

Dated  April  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-8515  Filed  5-1-73:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  National  Advisory  Council  on 
Vocational  Education  will  be  held  on 
May  3.  1973,  from  8  p.m.  to  10  p.m.,  local 
time,  and  on  May  4,  1973,  from  9  a.m.  to 
5  p.m.,  local  time,  at  the  Embassy  Row 
Hotel,  2015  Massachusetts  Avenue  NW., 
Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established  un¬ 
der  section  104  of  the  Vocational  Educa¬ 
tion  Amendments  of  1968  (20  U.S.C, 
1244'.  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern¬ 
ing  the  administration  of,  preparation 
of  general  regulations  for,  and  operation 
of,  vocational  education  programs  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 


for  which  they  are  established  and  oper¬ 
ated,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

May  3,  1973:  Discussion — NACVE  Goals 
and  Plans  for  the  Future; 

May  4,  1973:  Presentation  by  Sidney  P. 
Marland,  Jr..  Assistant  Secretary  for  Educa¬ 
tion,  HEW:  The  Goals  and  ResponsibUlties 
of  the  National  Advisory  Council; 

Report  of  the  Executive  Director; 

Report  of  the  Budget  and  Fiscal  Com¬ 
mittee; 

Discussion:  Equal  Vocational  Education 
Opportunity; 

Report  of  the  Committee  on  Legislation; 

Report  of  the  Committee  on  Public  Infor¬ 
mation  and  Youth  Organizations; 

Report  of  the  Committee  on  Indian 
Education; 

Report  of  the  Committee  on  Industry- 
Education  Relationships; 

Status  Report  on  Project  Baseline;  and 

Report  on  national  seminar  of  the  New 
and  Related  Services  Division,  AVA,  on  the 
topic:  “Vocational  Education — 1985.” 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  in 
suite  852,  425  13th  Street  NW.,  Wash¬ 
ington,  D.C. 20004. 

Signed  at  Washington,  D.C.,  on 
April  24.  1973. 

Calvin  Dellefield, 
Executive  Director. 

|FR  Doc.73-8558  Filed  5-1-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS’  SUBCOMMITTEE  ON 

CALVERT  CLIFFS  NUCLEAR  POWER 

PLANT 

Notice  of  Meeting 

April  27,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  the  Calvert 
Cliffs  Nuclear  Power  Plant  will  hold  a 
meeting  on  May  23,  1973,  in  room  112, 
at  1717  H  Street  NW.,  Washington,  D.C. 
The  purpose  of  this  meeting  will  be  to 
review  the  application  of  the  Baltimore 
Gas  &  Electric  Co.  for  a  license  to  operate 
the  plant,  located  at  Lusby,  Md. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  May  23,  1973,  9:30  a.m.-4:30  p.m. 

Review  of  the  application  for  an  operating 
license  (presentations  by  the  AEC  regulatory 
staff  and  Baltimore  Gas  &  Electric  Co.  and 
Its  consultants,  and  discussions  with  these 
groups). 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 


executive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  ex¬ 
change  of  opinions  of  the  Subcommittee 
members  and  internal  deliberations  and 
formulation  of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day,  the  Sub¬ 
committee  may  hold  a  closed  session  with 
the  regulatory  staff  and  applicant  to 
discuss  privileged  information  relating 
to  plant  security,  nuclear  fuel  design, 
and  the  analysis  of  containment  pres¬ 
sure  transients,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin¬ 
ning  and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b) ;  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  documents 
which  are  privileged,  and  fall  within 
exemption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in¬ 
formation  and  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  17,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  an  operating 
license  and  related  documents  which  are 
on  file  and  available  for  public  inspec¬ 
tion  at  the  Atomic  Energy  Commission’s 
public  document  room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Calvert  County  Library,  Prince  Freder¬ 
ick,  Md.  20678. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 


FEDERAL  REGISTER,  VOL.  38,  NO.  84 — WEDNESDAY,  MAY  2,  1973 


NOTICES 


108.J1 


by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched¬ 
uled,  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  21,  1973,  to  the 
office  of  the  executive  secretary  of  the 
Committee,  telephone:  301-973-5651, 
between  8:30  a.m.  and  5:15  p.m.  e.d.s.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come-first-served  basis. 

(g)  Copies  of  a  tx-anscript  of  the  public 
sessions  will  be  made  available  within 
approximately  24  hours  of  the  meeting 
and  copies  of  the  official  minutes  of  the 
public  sessions  will  be  made  available  for 
inspection  on  or  after  July  23,  1973,  at 
the  Atomic  Energy  Commission’s  public 
document  room,  1717  H  Street  NW„ 
Washington,  D.C.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-8552  Filed  5-1-73; 8: 45  am] 


GUIDE  TO  CONTENT  OF  TECHNICAL  SPEC¬ 
IFICATIONS  FOR  FUEL  REPROCESSING 

PLANTS 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide,  Regulatory  Guide  3.6 
entitled  “Guide  to  Content  of  Technical 
Specifications  for  Fuel  Reprocessing 
Plants”  which  is  being  issued  concur¬ 
rently  with  the  publication  for  public 
comment  of  the  proposed  rule  change  of 
10  CFR  part  50  entitled  “Technical  Spec¬ 
ifications  for  Fuel  Reprocessing  Plants.” 
The  guide  has  been  prepared  to  assist 
applicants  in  the  selection  of  suitable 
subjects  for  technical  specifications  and 
in  the  development  of  specifications.  The 
new  guide  is  in  Division  3,  “Fuels  and 
Materials  Facilities  Guides,”  of  the  Reg¬ 
ulatory  Guide  series  developed  to  describe 
and  make  available  to  the  public  methods 
acceptable  to  the  AEC  Regulatory  staff 
of  implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro¬ 
ceedings  Staff.  Requests  for  single  copies 
of  the  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 


of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director  of  Regulatory  Stand¬ 
ards,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re¬ 
quests  cannot  be  accommodated. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Preparation  of  Environmental  Reports  for 
Uranium  Mills. 

Seismic  Design  Classification  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants. 
Monitoring  of  Combustible  Gases'  and  Va¬ 
pors  in  Plutonium  Processing  and  Fuel 
Fabrication  Plants. 

Design  of  Embankment  Retention  Systems 
for  Uranium  Mills. 

Stabilization,  Maintenance  and  Long  Term 
Control  of  Uranium  Mill  Tailings  Reten¬ 
tion  Systems. 

Ventilation  Systems  Criteria  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
April  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 
[FR  Doc.73-8532  Filed  5-l-73;8:45  am] 

[Docket  No.  50-240] 

GULF  OIL  CORP. 

License  Termination  Order 

The  Atomic  Energy  Commission  (the 
Commission)  has  found  that  the  Gulf 
Oil  Corp.’s  HTGR  Critical  Facility  lo¬ 
cated  at  the  Torrey  Pines  Mesa  site  in 
San  Diego,  Calif.,  has  been  dismantled, 
decontaminated,  and  disposition  made  of 
the  component  parts  in  accordance  with 
the  Commission’s  regulations  in  10  CFR, 
chapter  I,  and  in  a  manner  not  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
As  required  by  the  dismantling  order 
dated  January  24,  1973,  Gulf  Oil  Corp. 
has  submitted  a  report  dated  March  15, 
1973,  on  radiation  surveys  of  the  facility 
which  the  Commission  finds  satisfactory. 

Accordingly,  pursuant  to  the  applica¬ 
tions  dated  September  21,  1972,  and  De¬ 
cember  19,  1972,  from  Gulf  Oil  Corp., 
Facility  License  No.  R-104  is  hereby  ter¬ 
minated  as  of  the  date  of  this  letter. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li¬ 
censing. 

[FR  Doc.73-8533  Filed  5-1-73:8:45  am] 


SUBCOMMITTEE  ON  KEWAUNEE 
NUCLEAR  POWER  PLANT 

Agenda  and  Notice  of  Meeting 

April  30,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Kewaunee  Nu¬ 


clear  Power  Plant  will  hold  a  meeting  on 
May  22,  1973,  in  room  1046  at  1717  H 
Street  NW.,  Washington,  D.C.  The  pur¬ 
pose  of  this  meeting  will  be  to  (a)  re¬ 
view  suggested  restrictions  on  operating 
power  levels  for  this  plant  (b)  review 
further  information  developed  regarding 
safety  analyses  of  accidents  involving 
loss  of  coolant  inside  and  outside  of  con¬ 
tainment.  The  Kewaunee  plant  is  lo¬ 
cated  in  Carlton,  Wis. 

The  following  constitutes  that  portion 
of  the  subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public:  Tuesday,  May  22,  1973,  9:30 
a.m.-3:30  p.m.  Presentations  by  the  reg¬ 
ulatory  staff  and  applicant  and  discus¬ 
sions  with  these  groups  regarding  the 
accident  analyses  referenced  above  and 
the  suggested  restrictions  on  operating 
power  levels.  Also,  approved  oral  state¬ 
ments  by  the  public  (if  any)  will  be 
made  during  the  afternoon  portion  of 
the  public  session.  In  connection  with 
the  above  agenda  item,  the  subcommit¬ 
tee  will  hold  an  executive  session  at  8:30 
a.m.  which  will  involve  a  discussion  of 
its  preliminary  views,  and  an  executive 
session  at  the  end  of  the  day,  consisting 
of  an  exchange  of  opinions  of  the  sub¬ 
committee  members  and  internal  delib¬ 
erations  and  formulation  of  recommen¬ 
dations  to  the  ACRS.  In  addition,  prior 
to  the  executive  session  at  the  end  of  the 
day,  the  subcommittee  may  hold  a  closed 
session  with  the  regulatory  staff  and  ap¬ 
plicant  to  discuss  privileged  information 
relating  to  nuclear  fuel  design,  if 
necessary. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin¬ 
ning  and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b);  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  documents 
which  are  privileged,  and  fall  within 
exemption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in¬ 
formation  and  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com¬ 
mittee  operation. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  15,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  an  operating 
license  and  related  documents  on  file  and 
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available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW„  Wash¬ 
ington.  D.C.  20545.  and  at  the  Kewaunee 
Public  Library.  314  Milwaukee  Street, 
Kewaunee.  Wis. 

<b'  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  t  a>  above  may  request  an  opportu¬ 
nity  to  make  oral  statements,  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the 
meeting  permits,  the  subcommittee  will 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  the  day 
of  the  meeting. 

<c>  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

»d>  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  18,  1973,  to  the 
office  of  the  executive  secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

<e)  Questions  may  be  propounded  only 
by  members  of  the  subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  Copies  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  inspec¬ 
tion  on  or  after  July  6, 1973,  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D  C.  Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  charges. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-8691  Filed  5-1-73:8:45  ami 

(Dockets  Nos.  50-404  and  50-4051 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Order  for  Evidentiary  Hearing 

April  27,  1973. 

It  is  hereby  ordered,  That  the  initial 
session  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  10  a.m.  local 
time  on  May  7,  1973,  in  the  circuit  court¬ 
room,  Louisa  County  Courthouse,  Louisa. 
Va. 

All  persons  who  have  requested  limited 
appearances  will  be  afforded  an  opportu¬ 
nity  to  stale  their  views  on  the  first  day 
of  the  hearing,  or  at  such  other  times  as 
the  atomic  safety  and  licensing  board 
may  for  good  cause  designate. 

The  following  agenda  will  in  general  be 
followed: 

1.  Disposition  of  preliminary  matters 
raised  by  the  atomic  safety  and  licens¬ 
ing  board; 


2.  Opening  statements  of  the  parties; 

3.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions 
of  the  parties  and  related  matters; 

5.  Introduction  of  testimony: 

6.  Questioning  of  witnesses  by  parties 
and  by  the  atomic  safety  and  licensing 
Board. 

7.  Closing  matters. 

Dated  this  27th  day  of  April  1973,  at 
Fredericksburg,  Va. 

By  the  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kingsley, 

Chairman. 

[FR  Doc.73-8692  Filed  5-1-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25137;  Order  73-4-102] 

ALLEGHENY  AIRLINES,  INC. 

Service  to  Glens  Falls,  N.Y.;  Order  Denying 

Application  for  Order  To  Show  Cause 

and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
25th  day  of  April  1973. 

On  January  18,  1973,  Allegheny  Air¬ 
lines,  Inc.  (Allegheny),  filed  an  applica¬ 
tion  to  delete  Glens  Falls,  N.Y.,  as  a 
separate  intermediate  point  on  segment 
33  of  Allegheny’s  route  97  and  to  rede¬ 
signate  the  points  Glens  Falls  and  Al¬ 
bany,  N.Y.,  on  segment  33,  as  Albany- 
Glens  Falls,  N.Y.  (to  be  served  through 
the  Albany  County  Airport) .  In  addition, 
Allegheny  filed  a  petition  requesting  the 
Board  to  issue  an  order  to  show  cause 
why  its  application  in  docket  25137  should 
not  be  granted.1 

Answers  in  opposition  to  Allegheny’s 
application  and  petition  were  filed  by  the 
New  York  State  Department  of  Trans¬ 
portation  and  the  County  of  Warren, 
N.Y. 

In  support  of  its  application,  Allegheny 
alleges,  inter  alia,  that  Glens  Falls  has 
always  been  a  poor  traffic  generating 
point  in  spite  of  a  high  level  of  service, 
and  that  termination  of  service  at  the 
Glens  Falls  airport  would  provide  an  eco¬ 
nomic  improvement  of  approximately 
$69,000  including  the  reduction  in  Alle¬ 
gheny’s  return  and  tax  requirement. 

The  New  York  State  Department  of 
Transportation  and  Warren  County  ar¬ 
gue,  inter  alia,  that  the  entire  Adiron- 
dacks  area  would  be  adversely  affected  if 
the  Allegheny’s  service  to  the  Glens  Falls 
airport  is  terminated;  that  the  carrier 
has  not  provided  satisfactory  service; 
that  Allegheny  should  receive  subsidy  to 
provide  service  to  Glens  Falls;  and  that  a 


1  The  authority  to  serve  Glens  Falls,  on  a 
north-south  routing  over  what  is  now  seg¬ 
ment  33  on  Allegheny’s  system  (New  York/ 
Newark-Albany-Glens  Falls-Rutland-Saranac 
Lake/Lake  Puacld-Burllnton-Plattsburgh- 
Ogdensburg  Massena) ,  was  transferred  from 
Eastern  Air  Lines  to  Allegheny’s  predeces¬ 
sor,  Mohawk  Airlines,  in  the  Eastern-Mohawk 
Transfer  Case,  34  C.A.B.  274  (1961).  Mohawk 
began  service  at  Glens  Falls  in  1956  on  an 
east-west  routing,  but  the  carrier's  authority 
to  provide  that  service  was  terminated  in 
1965  in  service  to  Glens  Falls,  N.Y.,  43  C.A.B. 
1  (1965). 


hearing  is  required  to  develop  a  full  and 
complete  evidentiary  record  on  the  mat¬ 
ters  raised  by  Allegheny’s  application. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  Allegheny’s  request  for  a 
show  cause  order,  and  set  for  hearing 
Allegheny’s  application  to  delete  Glens 
Falls  as  a  separate  point  and  redesignate 
it  as  a  hyphenated  point  with  Albany. 
The  civic  parties  oppose  the  application 
and  we  believe  that  under  all  the  circum¬ 
stances  it  is  appropriate  to  consider  on 
an  evidentiary  record  all  the  matters 
raised  by  Allegheny’s  application. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.,  for  an  order  to  show  cause,  be  and 
it  hereby  is  denied; 

2.  The  application  of  Allegheny  Air¬ 
lines,  Inc.,  in  docket  25137,  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated; 3  and 

3.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  the  may¬ 
ors  of  the  cities  of  Glens  Falls  and  Al¬ 
bany,  N.Y.;  the  County  of  Warren,  N.Y.; 
Governor,  State  of  New  York;  the  New 
York  State  Department  of  Transporta¬ 
tion;  the  Warren  County  Airport;  and 
the  U.S.  Postal  Service. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

|  FR  Doc  .73  8562  Filed  5- 1-73 ;  8 : 45  am  J 


(Docket  No.  25402;  Order  73-4-100] 

FRONTIER  AIRLINES,  INC. 

Cancellation  of  Military  Standby  Fares  in 
Noncompetitive  Markets;  Order  Dismiss¬ 
ing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  April  1973. 

By  tariff  revisions  marked  to  become 
effective  April  29,  1973, 1  Frontier  Air¬ 
lines,  Inc.  (Frontier)  proposes  to  cancel 
its  military  standby  fares  in  all  of  its 
noncompetitive  markets.  Military  stand¬ 
by  fares  will  be  retained  by  Frontier  in 
competitive  markets  and  military  reser¬ 
vation  fares  (which  reflect  a  SSVb-per- 
cent  discount) ,  will  continue  to  be  avail¬ 
able  throughout  Frontier’s  system. 

The  Secretary  of  the  Army  has  filed  a 
complaint  on  behalf  of  the  U.S.  Depart¬ 
ment  of  Defense  (DOD)  requesting  its 
suspension  and  investigation.  The  com¬ 
plaint  alleges  that  the  proposed  cancel - 


=  The  hearing  shall  determine  whether  the 
public  convenience  and  necessity  require 
that  Allegheny’s  certificate  be  altered, 
amended,  or  modified  so  as  to  (1)  suspend 
or  delete  Glens  Falls,  N.Y.,  and/or  (2)  redes¬ 
ignate  Albany,  N.Y.,  as  Albany-Glens  Falls, 
N.Y.,  with  service  to  be  provided  through 
the  Albany  Airport.  As  an  alternative  to 
amending  Allegheny’s  certificate,  we  shall 
place  In  Issue  whether’  the  public  interest 
requires  the  temporary  suspension  of  service 
by  Allegheny,  with  or  without  conditions. 

1  Revisions  to  Airline  Tariff  Publishers,  Inc., 
agent,  CAB  No.  136. 
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lation  will  create  a  very  real  and  unjust 
burden  on  military  personnel;  that 
armed  forces  personnel  do  not  receive 
sufficient  remuneration  to  permit  them 
to  travel  by  air  at  full  fares;  that  because 
of  the  time  element  air  travel  is  often 
the  only  mode  of  transportation  suitable 
for  short  furloughs;  and  that  military 
fares  provide  an  excellent  public  rela¬ 
tions  and  advertising  conduit  for  the  air¬ 
lines  and  hence  generate  future  full-fare 
traffic.  The  complaint  further  alleges 
that  by  allowing  Frontier  to  cancel  these 
fares  the  Board  will,  in  effect,  be  en¬ 
couraging  other  carriers  to  make  similar 
proposals. 

Upon  consideration  of  the  proposal, 
the  complaint  and  all  other  relevant 
matters,  the  Board  finds  that  the  com¬ 
plaint  does  not  set  forth  sufficient  facts 
to  warrant  investigation,  and  the  request 
therefor,  and  accordingly  the  request  for 
suspension,  will  be  denied  and  the  com¬ 
plaint  dismissed. 

Frontier’s  proposal  is  not  unique  to  the 
local  service  industry  since  several  car¬ 
riers  do  not  presently  offer  military 
standby  fares.  In  view  of  Frontier’s  con¬ 
tinuing  subsidized  status  and  the  fact 
that  special  reservation  fares  for  the 
military  will  continue  to  be  available  at 
a  significant  discount  in  markets  where 
Frontier  would  cancel  its  military  stand¬ 
by  fares,  we  are  unable  to  conclude  that 
its  proposal  is  unreasonable. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  That; 

1.  The  complaint  of  the  Department 
of  Defense  in  docket  25402  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
Frontier  Airlines,  Inc.,  and  the  Depart¬ 
ment  of  Defense. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-8563  Filed  5-1-73; 8: 45  am] 

[Dockets  Nos.  22364,  25474;  Order  73-4-117] 

U.S.  MAINLAND-HAWAII  FARES 
Hawaii  Fares  Investigation;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  April  1973. 

On  March  30,  1973,  Pan  American 
World  Airways,  Inc.  (Pan  American), 
filed  a  petition  requesting  that  the  Board 
revoke  order  72-5-100,  which  prescribes 
regular  fares  in  the  U.S.  mainland-Ha- 
waii  markets,  so  as  to  permit  the  filing 
of  tariffs  increasing  fares  in  the  west 
coast-Hawaii  market. 

Pan  American  asserts  that  it  as  well 
as  other  carriers  continue  to  suffer  large 
losses  in  Hawaiian  service,  and  that  an 
increase  in  fares  is  essential.  Pan  Ameri¬ 
can  states  that  in  1972  it  sustained  an 
operating  loss  in  its  west  coast-Hawaii 
service  of  $5.6  million  in  spite  of  a  56.2- 


percent  passenger  load  factor,  and  al¬ 
leges  that  at  current  fare  levels  it  antic¬ 
ipates  an  operating  loss  for  the  year  end¬ 
ing  June  30,  1974,  of  $10.4  million. 

Pan  American  also  contends  that  the 
Board’s  evaluation  of  the  discount-fare 
situation  in  order  72-11-31  does  not  ac¬ 
curately  reflect  usage  of  these  fares  in 
the  west  coast-Hawaii  markets.’  It  fur¬ 
ther  alleges  that  the  wide  use  of  discount 
fares  from  interior  markets  is  both  ap¬ 
propriate  and  reasonable  due  to  the 
longer  hauls  involved  ( and  thus  the  need 
for  lower  fares  to  encourage  travel)  and 
the  developmental  stage  of  these  mar¬ 
kets.  Pan  American  alleges  that  the  car¬ 
riers  are  faced  with  a  problem  of  lim¬ 
ited  traffic  growth  and  market  develop¬ 
ment,  and  that  the  continued  availability 
of  discount  fares  is  warranted  and  not 
a  reasonable  basis  for  precluding  needed 
regular  fare  increases.2 

Pan  American  challenges  the  Board’s 
premise  in  denying  the  carriers’  request 
for  a  regular  fare  increase  last  fall  (or¬ 
der  72-11-31).  In  that  order,  the  Board 
indicated  its  concern  with  the  discount 
fare/regular  fare  relationship  in  the  Ha¬ 
waiian  market,  both  in  terms  of  the  dol¬ 
lar  level  of  discount  fares  and  the  pro<- 
portion  of  discount-fare  traffic  to  total 
traffic.  It  was  the  Board’s  belief  at  that 
time  that  the  carriers  should  take  those 
remedial  actions  within  their  powers  be¬ 
fore  turning  to  the  Board  for  basic  fare 
increases.  Since  issuance  of  order  72-11- 
31,  most  carriers  have  attempted  to 
effectuate  substantive  discount-fare  re¬ 
visions  but  competitive  forces  have  ne¬ 
cessitated  withdrawal  of  those  proposals. 

While  Pan  American’s  experience  with 
discount  fares  may  differ  somewhat  from 
the  data  upon  which  we  relied  in  order 
72-11-31,  it  does  not  alter  our  opinion 
that  the  growing  use  of  discount  fares 
in  recent  years  has  had  a  significantly  de¬ 
basing  effect  on  fare  yield  and  has  con¬ 
tributed  to  carrier  losses.  Nevertheless, 
detailed  information  on  traffic  patterns 
in  the  mainland-Hawaii  market,  upon 
which  to  base  a  definitive  judgment  are 
not  now  avaliable,  and  we  conclude  that 
an  investigation  of  the  level  of  discount 
fares  and  their  relationship  to  normal 
fares  should  now  be  undertaken. 

Several  factors  lead  us  to  the  conclu¬ 
sion  that  this  investigation  should  also 
encompass  a  reexamination  of  our  de¬ 
cision  in  docket  22364  with  respect  to 


1  The  carrier  submits  that,  while  the  Board 
relied  on  an  analysis  of  traffic  during  the 
first  6  months  of  1972  which  showed  that  51 
percent  of  coach  and  economy  traffic  traveled 
on  discount  fares,  its  own  experience  during 
this  period  indicated  that  discount-fare 
travel  accounted  for  only  38  percent  of  this 
traffic. 

2  Continental  Air  Lines,  Inc.,  and  Western 
Air  Lines,  Inc.,  have  filed  answers  in  support 
of  Pan  American’s  petition.  United  Air  Lines, 
Inc.,  has  filed  an  answer  which,  although  sup¬ 
porting  the  ultimate  objective  of  the  petition, 
requests  Its  denial  as  unnecessary  to  achieve 
the  normal  tariff  filing  environment.  Hawai¬ 
ian  Airlines,  Inc.,  and  Aloha  Airlines,  Inc., 
have  filed  joint  comments  with  respect  to 
the  common-fare  requirement,  and  take  no 
position  on  the  issue  of  fare  increases. 


normal  fare  levels.  The  fares  which  were 
prescribed  in  order  72-5-100  were  esti¬ 
mated  to  produce  an  overall  combined 
rate  of  return  for  Braniff,  Continental, 
Pan  American,  United,  and  Western,  of 
4.2  percent  for  the  forecast  year  ended 
June  30,  1971.  This  return  has  not  been 
achieved  and,  in  fact,  most  carriers  have 
been  sustaining  significant  operating 
the  record  on  which  our  decision  was 
losses  in  the  intervening  years.  Further, 
based  reflected  little  in  the  way  of  actual 
experience  under  the  new  market  con¬ 
ditions  stemming  from  certification  of 
additional  competitive  service  in  1969. 
The  pattern  of  competitive  services  has 
now  been  relatively  stable  for  a  period  of 
several  years  and  we  should  be  in  a 
better  position  to  evaluate  the  revenue 
need  in  this  market. 

Moreover,  the  cost  data  used  to  develop 
the  forecast  in  docket  22364  were  based 
on  experienced  results  for  the  year  ended 
June  30,  1970.  There  can  be  little  doubt 
that  costs  in  this  market  have  followed 
the  general  rising  trend  being  sustained 
in  overall  domestic  operations.  In  addi¬ 
tion,  we  perceive  no  reason  at  this  time 
why  normal  fare  levels  in  the  mainland- 
Hawaii  markets  should  not  be  reevalu¬ 
ated  in  light  of  the  ratemaking  principles 
established  in  the  various  phases  of  the 
domestic  Passenger-Fare  Investigation. 

In  summary,  it  is  our  view  that  the 
outdated  state  of  economic  data  upon 
which  the  decision  in  docket  22364  was 
based,  the  subsequent  establishment  of 
various  ratemaking  principles  in  the  Do¬ 
mestic  Passenger-Fare  Investigation  and 
the  substantially  changed  market  con¬ 
ditions  which  have  evolved  since  the  case 
was  tried,  warrant  revocation  of  the 
normal  fare  levels  prescribed  in  order 
72-5-100,  and  institution  of  an  investi¬ 
gation  of  the  level  of  regular  fare  and  the 
level  and  structure  of  discount  fares  in 
the  U.S.  mainland-Hawaii  market. 

Aspects  of  the  regular  fare  structure 
were  extensively  litigated  in  the  previous 
U.S.  mainland-Hawaii  fares  case  and 
there  appears  to  be  no  need  to  litigate 
them  again.  These  issues  are  the  rela¬ 
tionship  between  second-  and  third-class 
fares,  charges  for  in-flight  amenities,  and 
consideration  of  regular  fares  for  services 
between  interior  U.S.  points  and  Hawaii. 
These  issues  will  accordingly  be  excluded 
from  consideration  in  the  investigation 
ordered  herein.3 

Accordingly,  upon  consideration  of  the 
foregoing,  and  all  other  relevant  matters, 

It  is  ordered.  That; 

1.  That  part  of  order  72-5-100  which 
prescribes  the  level  of  first-,  second-,  and 
third-class  regular  fares  in  the  U.S. 
mainland-Hawaii  market  is  hereby  re¬ 
voked; 

2.  Exceptions  to  the  preceding  order¬ 
ing  paragraph  may  be  filed  and  served 
on  or  before  the  15th  day  after  date  of 
service  of  this  order.  Such  exceptions 

2  Of  course,  the  scope  of  the  proceeding  is 
subject  to  modification  in  the  light  of  any 
petitions  for  reconsideration  which  may  be 
filed. 
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shall  set  forth  specific  objections  to  the 
revocation,  in  part,  of  order  72-5-100  and 
the  grounds  in  support  therefor.  If  no 
exceptions  are  filed  within  said  15-day 
period,  ordering  paragraph  1  shall  be¬ 
come  final  without  further  order  of  the 
Board.  If  exceptions  are  filed  within  said 
15-day  period,  further  proceedings  in 
connection  therewith  shall  be  conducted 
in  such  manner  as  the  Board  may  deem 
appropriate; 

3.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  level  of  regular 
fares,  the  relationship  of  first-class  fares 
to  second-class  fares,  and  the  level  and 
structure  of  discount  fares  in  the  U.S. 
mainland-Hawaii  market  and  rules,  reg¬ 
ulations,  or  practices  affecting  such  fares 
and  provisions  are  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula¬ 
tions,  and  practices  affecting  such  fares 
and  provisions; 

4.  Except  to  the  extent  granted  herein, 
the  petition  of  Pan  American  World  Air¬ 
ways  filed  in  docket  22364  is  dismissed; 
and 

5.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.;  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  North¬ 
west  Airlines,  Inc.,  Pan  American  World 
Airways.  Inc..  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc.,  who  are  hereby  made  parties 
to  the  investigation  ordered  herein,  and 
upon  all  parties  to  docket  22364. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-8564  Filed  5-l-73;8:45  am] 

COMMISSION  ON  THE  BANKRUPTCY 
LAWS  OF  THE  UNITED  STATES 
NOTICE  OF  MEETINGS 

The  Commission  on  the  Bankruptcy 
Laws  of  the  United  States  will  meet  be¬ 
tween  the  hours  of  10  am.  and  5  p.m.  on 
May  17,  1973,  in  the  law  library  of  the 
Rayburn  House  Office  Building  and  be¬ 
tween  those  same  hours  on  May  18  and 
19,  in  room  2148  of  the  Rayburn  Build¬ 
ing.  Unresolved  questions  concerning  the 
proposed  chapters  on  reorganizations, 
the  bankruptcy  court,  the  initiation  of 
proceedings,  the  allowance  and  priority 
of  claims,  and  the  collection  and  liqui¬ 
dation  of  estates  will  be  considered. 

Frank  R.  Kennedy, 
Executive  Director. 

[FR  Doc .73-8529  Filed  5-1-73; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  OF  1973 
Notice  of  Proposed  Deletions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28,  85 
Stat.  79,  of  the  proposed  deletion  of  the 
following  commodities  from  Procure¬ 
ment  List  1973,  March  12,  1973  (38  FR 
6742). 

Commodities 

CLASS  7920 

Broom,  Upright: 

7920-292-2368 

7920-292-2369 

7920-292-4370 
Brush,  Sanltarv: 

7920-141-5450 

Comments  and  view's  regarding  these 
proposed  deletions  may  be  filed  with  the 
Committee  on  or  before  May  31,  1973. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  FToducts  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  North,  Suite  610,  Ar¬ 
lington,  Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-8688  Filed  5-1-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PROTECTION  OF  NATION’S  WETLANDS 
Policy  Statement 

Purpose. — The  purpose  of  this  state¬ 
ment  is  to  establish  EPA  policy  to  pre¬ 
serve  the  wetland  ecosystems  and  to  pro¬ 
tect  them  from  destruction  through 
waste  water  or  nonpoint  source  dis¬ 
charges  and  their  treatment  or  control 
or  the  development  and  construction  of 
waste  water  treatment  facilities  or  by 
other  physical,  chemical,  or  biological 
means. 

The  wetland  resource. — a.  Wetlands 
represent  an  ecosystem  of  unique  and 
major  importance  to  the  citizens  of  this 
Nation  and,  as  a  result,  they  require  ex¬ 
traordinary  protection.  Comparable  de¬ 
structive  forces  would  be  expected  to  in¬ 
flict  more  lasting  damage  to  them  than 
to  other  ecosystems.  Through  this  policy 
statement,  EPA  establishes  appropriate 
safeguards  for  the  preservation  and  pro¬ 
tection  of  the  wetland  resources. 

b.  The  Nation’s  wetlands,  including 
marshes,  swamps,  bogs,  and  other  low- 
lying  areas,  which  during  some  period  of 
the  year  will  be  covered  in  part  by  nat¬ 


ural  nonflood  waters,  are  a  unique,  val¬ 
uable,  irreplaceable  water  resource.  They 
serve  as  a  habitat  for  important  fur¬ 
bearing  mammals,  many  species  of  fish, 
and  waterfowi.  Such  areas  moderate  ex¬ 
tremes  in  waterflow,  aid  in  the  natural 
purification  of  water,  and  maintain  and 
recharge  the  ground  water  resource. 
They  are  the  nursery  areas  for  a  great 
number  of  wildlife  and  aquatic  species 
and  serve  at  times  as  the  source  of  val¬ 
uable  harvestable  timber.  They  are 
unique  recreational  areas,  high  in  aes¬ 
thetic  value,  that  contain  delicate  and 
irreplaceable  specimens  of  fauna  and 
flora  and  support  fishing,  as  well  as  wild- 
fowl  and  other  hunting. 

c.  Fresh-water  wetlands  support  the 
adjacent  or  downstream  aquatic  ecosys¬ 
tem  in  addition  to  the  complex  web  of 
life  that  has  developed  within  the  wet¬ 
land  environment.  The  relationship  of 
the  fresh-water  wetland  to  the  subsur¬ 
face  environment  is  symbiotic,  intricate, 
and  fragile.  In  the  tidal  wetland  areas 
the  tides  tend  to  redistribute  the  nutri¬ 
ents  and  sediments  throughout  the  tidal 
marsh  and  these  in  turn  form  a  substrate 
for  the  life  supported  by  the  tidal  marsh. 
These  marshes  produce  large  quantities 
of  plant  life  that  are  the  source  of  much 
of  the  organic  matter  consumed  by  shell¬ 
fish  and  other  aquatic  life  in  associated 
estuaries. 

d.  Protection  of  wetland  areas  requires 
the  proper  placement  and  management 
of  any  construction  activities  and  con¬ 
trols  of  nonpoint  sources  to  prevent  dis¬ 
turbing  significantly  the  terrain  and  im¬ 
pairing  the  quality  of  the  wetland  area. 
Alteration  in  quantity  or  quality  of  the 
natural  flow  of  water,  which  nourishes 
the  ecosystem,  should  be  minimized.  The 
addition  of  harmful  waste  waters  or 
nutrients  contained  in  such  waters  should 
be  kept  below  a  level  that  will  alter  the 
natural,  physical,  chemical,  or  biological 
integrity  of  the  wetland  area  and  that 
will  insure  no  significant  increase  in  nui¬ 
sance  organisms  through  biostimulation. 

Policy. — a.  In  its  decision  processes,  it 
shall  be  the  Agency’s  policy  to  give 
particular  cognizance  and  consideration 
to  any  proposal  that  has  the  potential  to 
damage  wetlands,  to  recognize  the  irre¬ 
placeable  value  and  man’s  dependence  on 
them  to  maintain  an  environment  ac¬ 
ceptable  to  society,  and  to  preserve  and 
protect  them  from  damaging  misuses. 

b.  It  shall  be  the  Agency's  policy  to 
minimize  alterations  in  the  quantity  or 
quality  of  the  natural  flow  of  water  that 
nourishes  wetlands  and  to  protect  wet¬ 
lands  from  adverse  dredging  or  filling 
practices,  solid  waste  management  prac¬ 
tices,  siltation  or  the  addition  of 
pesticides,  salts,  or  toxic  material?  arising 
from  nonpoint  source  wastes  and  through 
construction  activities,  and  to  prevent 
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violation  of  applicable  water  quality 
standards  from  such  environmental 
insults. 

c.  In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  it  shall 
be  the  policy  of  this  Agency  not  to  grant 
Federal  funds  for  the  construction  of 
municipal  waste  water  treatment  facili¬ 
ties  or  other  waste-treatment-associated 
appurtenances  which  may  interfere  with 
the  existing  wetland  ecosystem,  except 
where  no  other  alternative  of  lesser  en¬ 
vironmental  damage  is  found  to  be  feasi¬ 
ble.  In  the  application  for  such  Federal 
funds  where  there  is  reason  to  believe 
that  wetlands  will  be  damaged,  an  assess¬ 
ment  will  be  requested  from  the  applicant 
that  delineates  the  various  alternatives 
that  have  been  investigated  for  the  con¬ 
trol  or  treatment  of  the  waste  water,  in¬ 
cluding  the  reasons  for  rejecting  those 
alternatives  not  used.  A  cost-benefit  ap¬ 
praisal  should  be  included  where  appro¬ 
priate. 

d.  To  promote  the  most  environmen¬ 
tally  protective  measures,  it  shall  be  the 
EPA  policy  to  advise  those  applicants  who 
install  waste  treatment  facilities  under  a 
Federal  grant  program  or  as  a  result  of  a 
Federal  permit  that  the  selection  of  the 
most  environmentally  protective  alterna¬ 
tive  should  be  made.  The  Department  of 
the  Interior  and  the  Department  of  Com¬ 
merce  will  be  consulted  to  aid  in  the 
determination  of  the  probable  impact  of 
the  pollution  abatement  program  on  the 
pertinent  fish  and  wildlife  resources  of 
wetlands.  In  the  event  of  projected 
significant  adverse  environmental  im¬ 
pact,  a  public  hearing  on  the  wetlands  is¬ 
sue  may  be  held  to  aid  in  the  selection  of 
the  most  appropriate  action,  and  EPA 
may  recommend  against  the  issuance  of  a 
section  10  Corps  of  Engineers  permit. 

Implementation. — EPA  will  apply  this 
policy  to  the  extent  of  its  authorities  in 
conducting  all  program  activities,  includ¬ 
ing  regulatory  activities,  research,  devel¬ 
opment  and  demonstration,  technical  as¬ 
sistance,  control  of  pollution  from  Fed¬ 
eral  institutions,  and  the  administration 
of  the  construction  and  demonstration 
grants.  State  program  grants,  and  plan¬ 
ning  grants  programs. 

William  D.  Ruckelshaus, 

Administrator. 

March  20,  1973. 

[FR  Doc.73-8679  Filed  5-1-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-280] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  25, 1973. 

Take  notice  that  on  April  17,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  HI.  60603,  filed  in  docket 
No.  CP73-280  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con¬ 
tinue  sales  of  natural  gas  in  interstate 
commerce  to  Arkansas  Louisiana  Gas 


Co.  and  H.  L.  Hunt,  et  al.,  from  the 
North  Lansing  Field,  Harrison  County, 
Tex.,  heretofore  made  by  small  producer 
certificate  holders,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  continue  the  fol¬ 
lowing  sales: 


Small 

producer 

Certificate 
docket  No. 

Price 

(cents 

per 

M  ft» 
at  14.65 
lb/in!a) 

Buyer 

Bert  Fields, 

Jr. 

CS66-122 _ 

13. 4924 

Arkansas 

Louisiana 

Gas  Co. 

Bert  Fields, 

Jr. 

CS66-122 _ 

10.7835 

H.  L.  Hunt 
et  al. 

David  A. 
Wilson. 

C872-416 _ 

20.1 

Arkansas 
Louisiana 
Gas  Co. 

Gladstone 

CS71-832 _ 

20.1 

Do. 

Gasoline  Co. 

Kewanee  Oil 
Co. 

CS66-12 _ 

13. 4924 

Do. 

Do . 

CSG6-12 . 

20.1 

Do. 

Elizabeth  F. 

CS72-406 _ 

20.1 

Do. 

Porfman 

trust. 

Mrs.  D.  W. 

CS72-838 .... 

20.1 

Do. 

Neustadt. 

Grady  II. 

CS66-14 _ 

16.7835 

II.  L.  Hunt 

Vauehn  III 

CS71-575 _ 

et  al. 

et  al. 

Leohner  A 

CS71-392 _ 

16.7835 

Do. 

Hubbard. 

Applicant  states  that  it  is  willing  to 
accept  authorization  to  continue  sales  at 
the  area  rates  where  the  contract  rates 
are  in  excess  of  the  area  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157. 10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-8398  Filed  4-30-73:8:46  am] 


[Docket  No.  CP72-233] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA; 
SABINE  PASS  PROJECT 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

May  1, 1973. 

Notice  is  hereby  given  in  the  captioned 
docket  that  on  May  1,  1973,  as  required 
by  §  2.82(b)  of  Commission  Order  No. 
415-C,  a  final  environmental  statement 
prepared  by  the  staff  of  the  Federal 
Power  Commission,  was  made  available. 
This  statement  deals  with  the  environ¬ 
mental  impact  in  the  proceeding  under 
docket  No.  CP72-233,  Natural  Gas  Pipe¬ 
line  Co.  of  America  for  certificate  of 
public  convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  for 
construction  of  approximately  27  miles 
of  16-inch  pipeline,  a  side  tap  connection 
on  an  existing  natural  gas  transmission 
pipeline  of  the  applicant  in  the  area, 
measurement  facilities  and  miscellan¬ 
eous  appurtenant  facilities,  including  a 
liquid  removal  facility.  All  construction 
would  occur  in  the  Sabine  Pass  area  of 
Texas,  near  Port  Arthur,  Tex. 

This  statement  has  been  sent  to  the 
Council  on  Environmental  Quality  and 
to  Federal,  State,  and  local  agencies,  has 
been  placed  in  the  public  files  of  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  room  2523,  General  Accounting 
Office  Building,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  and  at  its  regional  office 
located  at  819  Taylor  Street,  Fort  Worth, 
Tex.  Copies  may  be  ordered  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151. 

A  staff  draft  environmental  impact 
statement  was  circulated  for  comments 
on  March  27,  1973.  The  Commission 
found  that  it  was  necessary  and  appro¬ 
priate  in  the  public  interest  to  dispense 
with  the  45-day-time  period  for  review 
and  comment  and  shortened  the  period 
to  30  days  to  afford  the  Commission  the 
opportunity  to  decide  in  as  expeditious 
manner  as  possible  if  the  merits  of  this 
application  serve  the  public  convenience 
and  necessity. 

The  30-day  period  for  comment  ex¬ 
pired  on  April  26,  1973.  All  comments 
received  are  attached  to  the  final  en¬ 
vironmental  impact  statement  in  accord¬ 
ance  with  §  2.82(b)  of  Commission 
Order  No.  415-C. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-8641  Filed  5-1-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  FINANCIAL  CORP. 

Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  has 
applied  for  the  Board’s  approval  under 
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section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  80  percent  of  the 
voting  shares  of  The  Lewis  State  Bank, 
Tallahassee,  Fla.,  and  The  Gulf  National 
Bank,  Tallahassee,  Fla.,  a  proposed  new 
bank.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  21, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  24, 1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-8512  Filed  5-l-73;8:45  am] 


PATAGONIA  CORP. 

Order  Approving  Acquisition  of 
Creditel  Corp. 

Patagonia  Corp.,  Tucson,  Ariz.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  under 
section  4(c)  (8)  of  the  act  and  §  225.4(b) 

(2)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  through  its  subsidiary.  Model  Fi¬ 
nance  Co.,  all  of  the  voting  shares  of 
Creditel  Corp.  of  Nebraska  No.  1,  Omaha: 
Creditel  Corp.  of  Nebraska  No.  2,  Omaha; 
and  Creditel  Corp.  of  Nebraska  No.  4, 
Columbus;  all  located  in  the  State  of  Ne¬ 
braska  and  each  of  which  is  a  wholly 
owned  subsidiary  of  Creditel  Corp., 
Omaha,  Nebr.  Creditel  Corp.  through 
these  subsidiaries  engages  in  the  activi¬ 
ties  of  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  purposes, 
and  acts  as  insurance  agent  or  broker  in 
selling  credit  life,  accident  and  health 
insurance,  and  property  damage  insur¬ 
ance  for  collateral  supporting  loans  to 
borrowers  from  these  finance  subsidi¬ 
aries.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR 
225.4(a)  (1) ,  (3)  and  (9)  Cii)  (a) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  view’s  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  1964).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of 
the  act  (12  U.S.C.  1843(c)(8)). 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons  set 
forth  in  the  Board’s  statement,1  which 


1  Statement  Issued  Apr.  23,  1973,  and  filed 
as  part  of  the  original  document,  along  with 
a  concurring  statement  of  Governor  Daane. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  San  Francisco. 


will  be  released  at  a  later  date.  This 
determination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  the  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,2 
effective  March  30,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-8513  Filed  5-l-73;8:45  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

ISLAND  CREEK  COAL  CO. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  man¬ 
datory  dust  standard  (2.0  mg/m’)  have 
been  received  as  follows: 

(1)  ICP  docket  No.  20139,  Island  Creek 
Coal  Co.,  Guy&n  No.  1  mine,  USBM  ID  No. 
46  01383  0,  Amherstdale,  W.  Va.,  section  ID 
No.  003  (cross  country  barriers),  section  ID 
No.  004  (1  west  barriers). 

(2)  ICP  docket  No.  20144,  Island  Creek 
Coal  Co.,  No.  9-E  mine,  USBM  ID  No.  46 
01539  0,  Coal  Mountain,  W.  Va.,  section  ID 
No.  002  (3d  west  mains),  section  ID  No. 
003  (  2>/2  west  mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  May  17,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac¬ 
cordance  with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection,  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW„  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

April  26,  1973. 

[FR  Doc.73-8516  Filed  5-l-73;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

NOTICE  OF  PUBLIC  MEETING 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  National  Advisory  Council  on 


“Voting  lor  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Sheehan  and 
Bucher. 


Supplementary  Centers  and  Services  will 
be  held  on  May  8,  1973,  from  2  to  5  p.m., 
in  the  Director’s  room,  the  Shoreham 
Hotel,  Connecticut  Avenue  and  Calvert 
Street  NW.,  Washington,  D.C. 

The  National  Advisory  Council  on  Sup¬ 
plementary  Centers  and  Services  is  es¬ 
tablished  under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to:' 

(1)  Review  the  administration  of,  gen¬ 
eral  regulations  for,  and  operation  of 
this  title,  including  its  effectiveness  in 
meeting  the  purposes  set  forth  in  section 
303; 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the  re¬ 
ports  submitted  pursuant  to  section  305 

(a)(2)(E); 

(3)  Evaluate  programs  and  projects 
carried  out  under  this  title  and  dissemi¬ 
nate  the  results  thereof;  and 

(4)  Make  recommendations  for  the 
improvement  of  this  title,  and  its  ad¬ 
ministration  and  operation. 

The  meeting  of  the  committee  shall 
be  open  to  the  public.  Records  shall  be 
kept  of  all  Council  proceedings  (and  shall 
be  available  for  public  inspection  at  the 
office  of  the  Council’s  Executive  Secre¬ 
tary,  located  in  room  818,  2100  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C.). 

Signed  at  Washington,  D.C.,  on  April 
24,  1973. 

Gerald  J.  Kluempke, 
Executive  Secretary. 
|FR  Doc.73-8530  Filed  5-l-73;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-37] 

MEDICAL  ISOTOPES  ADVISORY  SUBCOM¬ 
MITTEE  OF  THE  JOHNSON  SPACE  CEN¬ 
TER  RADIATION  SAFETY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Medical  Isotopes  Advisory  Subcommittee 
will  be  held  on  May  3, 1973,  from  2  p.m.  to 
5  p.m.,  in  room  135,  building  1,  Johnson 
Space  Center,  Houston,  Tex.  77058. 

This  is  the  first  meeting  of  the  Sub¬ 
committee  for  calendar  year  1973.  The 
meeting  will  be  open  to  the  public;  how¬ 
ever,  a  limited  number  of  seats  will  be 
available.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  Mr.  J.  Vernon  Bailey,  executive 
secretary,  713-483-3419. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

2:00  p.m.-2:30  p.m. — Review  committee  ac¬ 
tions  of  1972. 

2:30  p.m.-3:00  p.m. — Review  of  qualifications 
of  persons  requesting  authorization  for 
use  of  byproduct  material  under  Johnson 
Space  Center  license. 

3:00  p.m.-3:30  p.m. — Review  of  applications 
for  amendment  of  the  Johnson  Space 
Center  byproduct  material  license  for 
human  use  in  order  to  provide  for  the  gen¬ 
eral  applicability  to  manned  space  flight 
programs. 

3:30  p.m.-4:30  p.m. — Final  review  of  plans 
for  using  radioactive  material  in  medical 
experiments  (M-073;  M-078,  M-093,  M- 
113)  to  be  conducted  during  the  first 
Skylab  mission  (SLr-2,  SL-3) . 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

AD  HOC  ADVISORY  TASK  FORCE  ON  RE¬ 
VISION  OF  THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  RECORDKEEPING 
SYSTEM 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  above  named  advisory 
group  established  to  assist  in  improving 
the  recordkeeping  provisions  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  657  and  673). 

The  meeting  will  begin  at  10  a.m.  on 
May  7,  1973,  in  room  2106  of  the  General 
Accounting  Office  Building,  441  G  Street 
NW.,  Washington,  D.C.  The  agenda  will 
include  discussion  and  evaluation  of 
possible  changes  in  the  recordkeeping 
forms  and  regulations. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Written  comments  concerning  the  sub¬ 
jects  to  be  considered  will  be  provided 
to  the  group  if  submitted  at  the  meeting 
or  mailed  prior  thereto,  to  the  following 
address : 

Thomas  J.  McArdle,  Assistant  Commissioner 
of  Labor  Statistics  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Interested  persons  wishing  to  address 
the  group  at  the  meeting  will  be  per¬ 
mitted  to  request  to  be  heard  at  the 
commencement  of  the  meeting.  There¬ 
after  the  chairman  will  announce  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1973. 

Thomas  J.  McArdle, 
Assistant  Commissioner 
of  Labor  Statistics. 

|  FR  Doc  .73-8687  Filed  5-1-73 ;  8 : 45  am  1 


MC  124083  sub  44,  Skinner  Motor  Express, 
Inc.,  now  assigned  May  15,  1973,  will  be 
held  in  room  903,  State  Office  Building,  100 
North  Senate  Avenue,  Indianapolis,  Ind. 
MC  108461  sub  120,  Whitfield  Transportation, 
Inc.,  now  assigned  May  21,  1973,  will  be 
held  at  the  -New  Mexico  Motor  Carriers 
Association,  1500  Hennett  Avenue  NE., 
Albuquerque,  N.  Mex. 

MC  97357  sub  45,  Allyn  Transportation  Co., 
Extension-Fuel  Oil,  MC  133315  sub  2,  As- 
bury  System  Extension -Fuel  Oil,  now  as¬ 
signed  May  22,  1973,  at  Phoenix,  Arix., 
will  be  held  at  the  Oil  and  Gas  Commission, 
4515  North  Seventh  Avenue. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-8584  Filed  5-1-73; 8: 45  am] 


[Notice  262] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  May  21,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 


4; 30  p.m.-5:00  p.m. — Formulations  of  rec¬ 
ommendations  to  Johnson  Space  Center 

Radiation  Safety  Committee. 

Dr.  Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administrat  ion . 

April  26, 1973. 

[FR  Doc.73-8555  Filed  5-l-73;8:45  ami 

TARIFF  COMMISSION 

[337-L-60] 

PFIZER  INC.,  NEW  YORK,  N.Y. 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  April  13, 
1973,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  filed  by  Fffizer  Inc.,  New  York, 
N.Y.,  alleging  unfair  methods  of  com¬ 
petition  and  unfair  acts  in  the  importa¬ 
tion  and  sale  of  doxycycline  which  is 
embraced  within  the  claims  of  U.S.  Pa¬ 
tents  Nos.  2.984.686,  3,109,007,  3,165,531, 
3,200.149,  3,397,231,  3,444,198,  and  3.484,- 
483.  The  complaint  names  International 
Rectifier  Corp.  9220  Sunset  Boulevard, 
Los  Angeles,  Calif.,  and  its  subsidiary 
Rachelle  Laboratories,  Inc.,  700  Henry 
Ford  Avenue,  Long  Beach,  Calif.;  and 
USV  Pharmaceutical  Corp.,  1  Scarsdale 
Road,  Tuckahoe,  N.Y.  10707,  a  subsidiary 
of  Revlon,  Inc.,  767  Fifth  Avenue.  New 
York,  N.Y.  10022,  as  either  importing  or 
offering  for  sale  the  subject  product. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  issues  raised  in  the  complaint  for 
the  purpose  of  determining  whether  there 
is  good  and  sufficient  reason  f6r  a  full 
investigation,  and  if  so  whether  the 
Commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
exclusion  from  entry  under  section  337 
(f )  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  June  11,  1973.  Ex¬ 
tensions  of  time  for  submitting  informa¬ 
tion  will  not  be  granted  unless  good  and 
sufficient  cause  is  shown  thereon.  Such 
information  should  be  sent  to  the  Secre¬ 
tary,  U.S.  Tariff  Commission,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.  20436. 
A  signed  original  and  19  true  copies  of 
each  document  must  be  filed. 

Issued  April  27.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-8582  Filed  5-l-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  233  J 

ASSIGNMENT  OF  HEARINGS 

April  27, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below. and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  126625  sub  11,  Murphy  Surf- Air  Truck¬ 
ing  Co.,  Inc.,  now  assigned  May  24,  1973, 
at  Columbus,  Ohio  Is  postponed  indefinite¬ 
ly- 


No.  MC-FC-74378.  By  order  of  April  20. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hazard  Express,  Inc., 
Hazard,  Ky.,  of  Certificates  of  Registra¬ 
tion  No.  MC-58777  (sub-No.  2)  and  MC- 
58777  (sub-No.  3)  issued  September  11, 
1967,  and  August  26,  1970,  respectively 
to  Thomas  C.  Johnson,  doing  business 
as  Hazard  Express,  Hazard,  Ky.,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  commerce  as  described 
in  Certificate  of  Convenience  and  Neces¬ 
sity  No.  236  dated  January  7,  1955,  and 
amended  December  2,  1969,  issued  by  the 
Kentucky  Department  of  Motor  Trans¬ 
portation.  George  M.  Catlett,  703  Mc¬ 
Clure  Building,  Frankfort,  Ky.  40601,  at¬ 
torney  for  applicants. 

No.  MC-FC-74379.  By  order  entered 
April  19,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  W.  Lynch, 
Inc.,  Long  Beach,  Calif.,  of  the  operating 
rights  set  forth  in  Certificate  of  Regis¬ 
tration  No.  MC-96748  (sub-No.  1),  issued 
February  24,  1965,  as  amended  June  9, 
1971,  to  reflect  the  carrier’s  corporate 
name  as  Silver  Fleet,  Inc.,  evidencing  a 
right  to  engage  in  operations  in  Inter- 
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state  commerce  in  the  transportation  of 
general  commodities,  with  certain  excep¬ 
tions,  between  all  points  in  the  Los  An¬ 
geles  territory.  Milton  W.  Flack,  4311 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90010.  attorney  for  applicants. 

No.  MC-FC-74382.  By  order  of  April  19, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Vincent  Scalzo,  Jr.,  doing 
business  as  Alert  Moving  &  Storage,  Phil¬ 
adelphia.  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC-93489  issued  August 
17,  1959,  to  Albert  L.  Longstreet,  doing 
business  as  Alert  Storage,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
household  goods  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  Dela¬ 
ware,  Maryland,  and  the  District  of  Co¬ 
lumbia.  Edwin  L.  Scherlis,  1209  Lewis 
Tower  Building.  15th  and  Locust  Streets, 
Philadelphia,  Pa.  19102,  attorney  for  ap¬ 
plicants. 

No.  MC-FC-74383.  By  order  of  April  20, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Midwestern  Transfer, 
Union.  N.J.,  of  permit  No.  MC-129950  is¬ 
sued  October  16,  1969,  to  Frank  E.  Howell, 
Cleona.  Pa.,  authorizing  the  transporta¬ 
tion  of  metal  doors  and  metal  door 
frames  from  the  plantsite  of  Pioneer  In¬ 
dustries,  Inc.,  at  Carlstadt,  N.J.,  to  points 
in  Pennsylvania  (except  points  in  Phil¬ 
adelphia.  Bucks,  Montgomery,  Berks,  Le¬ 
high,  Northampton,  and  Carbon  Coun¬ 
ties),  Ohio,  Maryland,  Delaware,  West 
Virginia,  and  the  District  of  Columbia. 
Herman  B.  J.  Weckstein,  60  Park  Place, 
Newark.  N.J.  07102,  and  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101,  attorneys  for  applicants. 

No.  MC-FC-74384.  By  order  entered 
April  20,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Daniels  Moving 
&  Storage,  Inc..  Milton,  Mass.,  of  the  op¬ 
erating  rights  set  forth  in  Certificate  No. 
MC-3518.  issued  May  22,  1967,  to  Adalyn 
R.  Daniels,  doing  business  as  Daniels 
Moving  &  Trucking,  Natick,  Mass.,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  Natick,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
and  Connecticut;  and  corrugated  paper, 
from  Natick,  Mass.,  to  Wilton.  N.H.,  and 
Providence.  R.I.  Joseph  A.  Kline,  31  Milk 
Street,  Boston,  Mass.  02109,  attorney  for 
applicants. 

No.  MC-FC-74388.  By  order  of  April 
14,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Thomas  R.  Ander¬ 
sen,  doing  business  as  North  St.  Paul 
Transfer,  North  St.  Paul,  Minn.,  of  the 
operating  rights  in  Certificate  No.  MC- 
26789  issued  October  23,  1967,  to  Ken¬ 
neth  G.  Andersen  and  Thomas  R.  Ander¬ 
sen  a  partnership,  doing  business  as 
North  St.  Paul  Transfer,  North  St.  Paul, 
Minn.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions,  be¬ 
tween  Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and,  on  the  other. 
North  St.  Paul,  Minn.,  and  points  in  Min¬ 


nesota  within  15  miles  thereof.  Charles 
A.  Johnson,  510  Northwestern  National 
Bank,  St.  Paul,  Minn.,  55101  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8590  Filed  5-l-73;8:45  am) 


|  Notice  54] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  25, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
duality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex  parte 
No.  MC— 67  (49  CFR  1131),  published  in 
the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af¬ 
ter  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  6  cop¬ 
ies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (sub-No.  7  TA),  filed 
April  16.  1973.  Applicant;  ECONOMY 
MOVERS,  INC.,  Box  201,  Mead,  Nebr. 
68041.  Applicant’s  representative:  Gailyn 
L.  Larsen.  P.O.  Box  80806,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Chicago,  Ill.,  and  its 
commercial  zone;  Des  Plaines,  Ill.;  East 
Chicago.  Ind.;  Joliet,  Ill.;  Portage,  Ind.; 
Bums  Harbor,  Ind.;  and  Gary,  Ind.,  to 
points  in  Iowa  and  Nebraska,  for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  10  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  13134  (sub-No.  31  TA),  filed 
April  17,  1973.  Applicant:  GRANT 

TRUCKING,  INC.,  P.O.  Box  256,  Ohio 


State  Route  No.  93  North,  Oak  Hill,  Ohio 
45656.  Applicant’s  representative;  A. 
Charles  Tell,  100  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foundry  sand  additives,  in  bulk, 
from  Wadsworth,  Ohio,  to  Bridgeport, 
Conn.;  Baltimore,  Md.;  and  Hopedale, 
Mass.,  for  180  days.  Supporting  shipper: 
International  Minerals  and  Chemical 
Corp.,  Libertyville,  Ill.  60048,  attention: 
Edward  J.  Walz,  senior  motor  service 
analyst.  Send  protests  to:  H.  R.  White, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500  Quar- 
rier  Street,  Charleston,  W.  Va.  25301. 

No.  MC  49849  (sub-No.  1  TA),  filed 
April  17,  1973.  Applicant:  TRIBOR¬ 
OUGH  TRANSPORTATION  CORP., 
116  Kent  Avenue,  Brooklyn,  N.Y.  11211. 
Applicant’s  representative:  Leo  Luckman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  100-pound  bags, 
from  Clifton,  N.J.,  to  New  York,  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun¬ 
ties,  N.Y.,  for  180  days.  Supporting 
shipper:  Louis  Hackmever,  Inc.,  38-08 
Bell  Boulevard,  Bayside,  N.Y.  11361.  Send 
protests  to:  Marvin  Kampel,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  50069  (sub-No.  461  TA),  filed 
April  16,  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP.,  445 
Earlwood  Avenue,  Oregon,  Ohio  43616. 
Applicant’s  representative:  Jack  A.  Gol- 
lan  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  mold  release 
products,  in  bulk,  in  tank  vehicles,  from 
Howell,  Mich.,  to  Greenfield,  Ohio,  for 
180  days.  Supporting  shipper:  Chem- 
Trend,  Inc.,  3205  East  Grand  River, 
Howell,  Mich.  48843.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  52460  (sub-No.  120  TA),  filed 
April  17,  1973.  Applicant:  HUGH 

BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa,  Okla.  74107.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caustic  potash 
(KOH),  in  tank  vehicles,  from  Tulsa, 
Okla.,  and  points  on  the  Arkansas  and 
Verdigris  Rivers  in  Oklahoma,  to  Borger, 
Tex.,  for  180  days.  Supporting  shipper: 
L.  Dean  Cox,  vice  president,  KimCo 
Chemicals,  Inc.,  P.O.  Box  880,  Sand 
Springs,  Okla.  74063.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  52657  (sub-No.  704  TA) ,  filed 
April  17,  1973.  Applicant:  ARCO  AUTO 
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CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  III.  60620.  Applicant’s  repre¬ 
sentative:  S.  J.  Zangri  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  and  trailer  chassis,  in  truck- 
away  service,  from  Durant,  Bryan 
County,  Okla.,  to  Bartow,  Fla.;  El  Paso, 
Tex.;  New  York,  N.Y.,  commercial  zone; 
Long  Island,  N.Y.;  points  in  Fulton,  De 
Kalb,  and  Clayton  Counties,  Ga.;  Detroit, 
Mich.,  commercial  zone,  for  30  days. 
Supporting  shipper:  Attention:  Frank  J. 
Gerdnic,  Jr.,  vice  president,  Peabody 
Galion  Corp.,  500  Sherman  Street, 
Galion,  Ohio  44833.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  Ill.  60604. 

No.  MC  55898  (sub-No.  49  TA),  filed 
April  12,  1973.  Applicant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  N.H.  03766.  Applicant's  rep¬ 
resentative:  David  M.  Marshall,  135 
State  Street,  Springfield,  Maine  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  complete  or  in  sections,  and 
materials,  supplies,  or  equipment,  used 
or  useful  in  the  manufacture  or  erection 
of  prefabricated  buildings,  between 
Grantham,  N.H.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Connecticut,  Vermont,  Rhode  Island, 
Florida,  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Virginia,  Colorado, 
and  North  Carolina,  for  180  days.  Sup¬ 
porting  shipper:  Yankee  Bam  Homes, 
Drawer  A,  Grantham,  N.H.  03753.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Corrynission,  424  Fed¬ 
eral  Building,  Concord,  N.H.  03301. 

No.  MC  76266  (sub-No.  125  TA),  filed 
April  17,  1973.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  Louis 
R.  Cemjar  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Furnaces, 
house  heating,  hot  air,  and  parts  thereof; 
heaters,  other  than  portable  and  parts 
thereof,  from  New  Berlin,  Wis.,  to  Water¬ 
loo,  Iowa,  with  service  at  the  inter¬ 
mediate  point  of  Dubuque,  Iowa,  for  180 
days.  Supporting  shipper:  Oven  Systems, 
Inc.,  New  Berlin,  Wis.  53151.  Send  pro¬ 
tests  to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing,  110  South  Fourth  Street,  Minneapo¬ 
lis,  Minn.  55401. 

No.  MC  107678  (sub-No.  49  TA),  filed 
April  16,  1973.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  14942  Talcott 
Street,  mail:  P.O.  Box  9698,  Houston, 
Tex.  77015.  Applicant’s  representative: 
Jay  W.  Elston,  Bank  of  the  Southwest 


Building,  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products,  lumber, 
lumber  products,  plywood,  plytcood  prod¬ 
ucts,  hardboard,  hardboard  products, 
particle  board,  particle  board  products, 
fiber  board,  fiber  board  products,  poles, 
and  posts,  from  points  in  Montana, 
Idaho,  Washington,  and  Oregon,  to 
points  in  Wyoming,  Nebraska,  Colorado, 
Kansas,  Missouri,  New  Mexico,  Texas, 
Oklahoma,  Arkansas,  and  Louisiana,  for 
180  days.  Supporting  shippers;  Plum 
Creek  Lumber  Co.,  Columbia  Falls,  Mont. 
59912;  Kalispell  Pole  &  Timber  Co.,  P.O. 
Box  1039,  Kalispell,  Mont.  59901;  Forest 
Products  Co.,  P.O.  Box  1039,  Kalispell, 
Mont.  59901;  Direct  Lumber,  Inc.  Send 
protests  to:  John  C.  Redus,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
61212,  Houston,  Tex.  77061. 

No.  MC  113198  (sub-No.  2  TA),  filed 
April  16,  1973.  Applicant:  HENRY  J. 
UTERMOEHLEN,  doing  business  as 
UTERMOEHLEN  BLOCK  AND  COAL 
CO.,  Palmer  and  North  West  Street, 
mailing  Drawer  N,  Arma,  Kans.  66712. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
Mackie-Clemens  Mine  No.  22  located  ap¬ 
proximately  2  miles  north  and  one-fourth 
mile  west  of  Mulberry,  Kans.,  to  the  Em¬ 
pire  District  and  Electric  Power  Plant 
located  approximately  IV2  miles  north 
and  1  mile  east  of  Opolis,  Kans.,  but  lo¬ 
cated  in  Missouri,  for  150  days.  Support¬ 
ing  shipper:  Mackie-Clemens  Fuel  Co., 
320  North  Locust,  Pittsburg,  Kans.  Send 
protests  to:  M.  E.  Taylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  501  Petro¬ 
leum  Building,  Wichita,  Kans.  67202. 

No.  MC  114045  (sub-No.  380  TA),  filed 
April  4,  1973.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842  (Box  zip 
75222),  Finley  and  Belt  Line  Road,  Dal¬ 
las,  Tex.  75240.  Applicant’s  representa¬ 
tive:  J.  B.  Stuart  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  containers,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  of  the  Upjohn  Co.,  Houston, 
Tex.,  to  points  in  Iowa,  for  180  days. 

Note. — Applicant  does  not  intend  to  tack 
authority. 

Supporting  shipper:  The  Upjohn  Co., 
P.O.  Box  685,  La  Porte,  Tex.  77571.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1100 
Commerce  Street,  room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  114211  (sub-No.  192  TA),  filed 
April  16,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Kenneth  R. 


Nelson  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum¬ 
ber  mill  products,  from  points  in  Oregon 
and  Washington,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Iowa,  Minnesota,  Missouri,  Wiscon¬ 
sin,  Illinois,  and  Indiana,  for  180  days. 
Supporting  shipper:  Weyerhaeuser  Co., 
Tacoma,  Wash.  98401.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe¬ 
cialist,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  114265  (sub-No.  23  TA),  filed 
April  16, 1973.  Applicant:  RALPH  SHOE¬ 
MAKER,  doing  business  as  SHOE¬ 
MAKER  TRUCKING  CO.,  8624  Franklin 
Road,  Boise,  Idaho  83705.  Applicant’s 
representative:  F.  L.  Sigloh,  P.O.  Box 
7651,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metal  and  compressed  auto 
bodies  and  parts,  from  points  in  Idaho 
and  Harney  County,  Oreg.,  and  Walla 
Walla,  Franklin,  Benton,  Asotin,  Whit¬ 
man,  and  Garfield  Counties,  Wash.,  to 
McMinnville,  Oreg.,  for  180  days. 

Note. — Applicant  does  not  intend  to  tack 
authority  or  to  interline  with  any  other 
carrier. 

Supporting  shipper:  Weldon  Haney  of 
Auto  Salvager,  Homedale  Road,  Caldwell, 
Idaho.  Send  protests  to:  C.  W.  Campbell, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  550  West  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  115621  (sub-No.  6  TA),  filed 
April  16,  1973.  Applicant:  ROCKY 

MOUNTAIN  MOBILE  HOME  TOWING 
SERVICE,  INC.,  2202  Tower  Road,  Route 
3,  Aurora,  Colo.  80010.  Applicant’s  repre¬ 
sentative:  John  H.  Lewis,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Trailers  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  truckaway  service;  (B)  pre¬ 
fabricated  buildings  in  sections;  and  (C) 
campers,  camper  tops,  and  motor  homes, 
between  points  in  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla¬ 
homa,  Kansas,  Texas,  Missouri,  Ne¬ 
braska,  Iowa,  South  Dakota,  Montana, 
Wyoming,  Utah,  New  Mexico,  and  Min¬ 
nesota,  restricted  against  traffic  originat¬ 
ing  at  Limon  or  Stratton,  Colo.,  for  180 
days.  Supporting  shippers:  Four  Sea¬ 
sons  Manufacturing,  Inc.,  4625  Colorado 
Boulevard,  Denver,  Colo.,  80216;  Elder 
Equipment  Leasing,  Inc.,  P.O.  Box  16159, 
Denver,  Colo.  30216;  Great  Divide  Coach 
Manufacturing,  5155  East  64th  Avenue, 
Commerce  City,  Colo.  80022;  and  Cen¬ 
tury  Modular  Homes,  Inc.,  P.O.  Box  737, 
Fort  Morgan,  Colo.  80701.  Send  protests 
to:  District  Supervisor  Roger  L.  Bu¬ 
chanan,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  125918  (sub-No.  15  TA) ,  filed 
April  16,  1973.  Applicant:  JOHN  A. 
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DIMEGLIO,  INC.,  White  Horse  Pike, 
Aiicora,  N.J.  08037.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jei-sey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  Iona, 
Gloucester  County,  N.J.,  to  points  in 
Pennsylvania,  Maryland,  Delaware,  Vir¬ 
ginia.  New  York.  Connecticut,  Rhode  Is¬ 
land.  Massachusetts,  and  the  District  of 
Columbia,  under  contract  with  Grays 
Ferry  Brick  Co.,  Conshohocken,  Pa.,  for 
180  days.  Supporting  shipper:  Grays 
Ferry  Brick  Co.,  129  Fayette  Street.  Con¬ 
shohocken,  Pa.  19428.  Send  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State 
Street,  room  204,  Trenton,  N.J.  08608. 

No.  MC  126585  (sub-No.  5  TA) ,  filed 
April  23,  1973.  Applicant:  L.  BRETON 
TRANSPORT  LTD.,  Lime  Ridge,  Que¬ 
bec,  Canada.  Applicant's  representative: 
Edwin  W.  Free,  Jr.,  25  Keith  Avenue, 
Barre.  Vt.  05641.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Lime,  in  bulk  and  in  bags,  from 
ports  of  entry  on  the  international 
boundary  lines  between  the  United 
States  and  Canada  located  in  Maine. 
New  Hampshire,  Vermont,  and  New 
York,  to  points  in  Connecticut.  New  Jer¬ 
sey,  New  York,  and  Rhode  Island,  for  180 
days.  Supporting  shipper:  Dominion 
Lime.  Ltd.,  Lime  Ridge,  Quebec.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  424  Federal 
Building,  Concord,  N.H.  03301. 

No.  MC  126738  (sub-No.  5  TA>,  filed 
April  16.  1973.  Applicant:  CENTER  DIS¬ 
TRIBUTING  CO.,  a  corporation,  78th 
and  Serum.  Ralston.  Nebr.  68127.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever¬ 
ages,  in  containers,  empty  containers, 
pallets,  vendors,  syrups,  advertising 
materials,  equipment,  and  supplies,  used 
in  the  production  and  distribution  of 
carbonated  beverages  (except  alcoholic 
or  malt  beverages  » .  between  Warrenton, 
Mo.,  on  the  one  hand,  and  points  in 
Nebraska,  Kansas,  Oklahoma.  Texas, 
Arkansas,  Tennessee,  and  Kentucky  on 
the  other  hand,  and  return  movements, 
from  points  in  Nebraska,  Kansas,  Texas, 
Oklahoma,  Arkansas,  Tennessee,  and 
Kentucky,  on  the  one  hand,  to  Warren¬ 
ton.  Mo.,  on  the  other,  for  180  days.  Sup¬ 
porting  shipper:  Warrenton  Products, 
Inc.,  Interstate  70.  P.O.  Box  289,  War¬ 
renton.  Mo.  63383.  Send  protests  to:  Car- 
roll  Russell,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  room  711,  Federal  Office 
Building,  Omaha.  Nebr.  68102. 

No.  MC  127539  (sub-No.  28  TA),  filed 
April  16,  1973.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  Wash.  98421. 
Applicant’s  representative:  George  R. 
LaBissoniere,  130  Andover  Park  East, 


Seattle,  Wash.  98188.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Chocolate  coating,  from  Salinas, 
Oakdale,  and  Burlingame,  Calif.,  to  the 
plantsites  of  Brown  and  Haley  at  Ta¬ 
coma.  Wash.,  and  (B>  shelled  nuts  ( al¬ 
monds )  as  a  regulated  commodity,  when 
moving  in  mixed  loads  with  Interstate 
Commerce  Commission  regulated  com¬ 
modities,  from  points  in  Kern,  Sacra¬ 
mento.  Solano,  Sutter.  Butte,  and  Yuba 
Counties,  Calif.,  to  the  plantsites  of 
Brown  and  Haley  at  Tacoma,  Wash.,  for 
180  days.  Supporting  shipper:  Brown  & 
Haley,  Box  1596,  Tacoma,  Wash.  98401. 
Send  protests  to:  L.  D.  Boone,  trans¬ 
portation  specialist.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

No.  MC  128375  (sub-No.  93  TA),  filed 
April  16.  1973.  Applicant:  CRETE  CAR¬ 
RIER  CORP.,  Box  249,  1444  Main,  Crete, 
Nebr.  68333.  Applicant’s  representative: 
Ken  Adams  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products:  (1)  From  Erie  and  Lock  Haven, 
Pa.:  Hamilton,  Ohio;  Oswego,  N.Y.,  and 
their  commercial  zones,  to  points  in  Ala¬ 
bama,  Arkansas  (except  Little  Rock), 
Colorado.  Florida,  Idaho,  Iowa  (except 
Des  Moines,  Cedar  Rapids,  and  Sioux 
City),  Kentucky,  Louisiana,  Minnesota, 
Mississippi.  Missouri  (except  North  Kan¬ 
sas  City,  Mo.) ,  Montana  (except  Billings, 
Mont.),  Nebraska  (except  Omaha  and 
Lincoln),  Nevada,  New  Mexico,  North 
Dakota  (except  Fargo),  Oklahoma  (ex¬ 
cept  Oklahoma  City  and  Tulsa.  Okla.), 
South  Dakota,  Tennessee  (except  Mem¬ 
phis),  Texas  (except  Dallas  and  Hous¬ 
ton),  Utah  (except  Salt  Lake  City),  and 
Wyoming;  (2)  from  Indianapolis.  Ind., 
and  its  commercial  zone  and  points  in 
Ohio  (except  Hamilton,  Ohio),  to  points 
in  Alabama,  Arkansas,  Colorado,  Florida, 
Idaho,  Iowa.  Kentucky,  Louisiana.  Min¬ 
nesota.  Mississippi,  Missouri,  Montana, 
Nebraska.  Nevada,  New  Mexico.  North 
Dakota.  Oklahoma,  South  Dakota,  Ten¬ 
nessee.  Texas,  Utah,  and  Wyoming;  (3) 
from  Portland,  Oreg.,  and  its  commercial 
zone,  to  points  in  Nebraska;  and  (4) 
from  Pine  Bluffs,  Ark.,  and  its  commer¬ 
cial  zone,  to  Kansas  City,  Mo.,  and  its 
commercial  zone,  and  points  in  Nebraska, 
for  180  days.  Restriction:  Traffic  destined 
to  Kansas  City,  Mo.,  and  its  commercial 
zone  must  be  moving  on  a  vehicle  having 
as  its  final  destination,  a  point  in  Ne¬ 
braska  and  the  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  Hammer- 
mill  Paper  Co.,  Inc.  Supporting  shipper: 
Western  Paper  Co..  Division  of  Hammer- 
mill  Paper  Co..  Mid-Continent  National 
Bank  Building.  4901  Main  Street,  Kansas 
City,  Mo.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor.  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  320  Federal  Building  and  Court¬ 
house,  Lincoln.  Nebr.  68508. 


No.  MC  128383  (sub-No.  26  TA)  (cor¬ 
rection),  filed  January  31,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  22,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  James  W. 
Patterson,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109. 

Note. — The  purpose  of  this  partial  repub- 
licatton  is  to  remove  Pan  American  World 
Airways,  Pan  Am  Building,  New  York,  N.Y. 
10017,  as  sole  supporting  shipper  and  add 
new  supporting  shippers.  The  new  support¬ 
ing  shippers  are:  British  Overseas  Airways 
Corp  ,  Cargo  Building  No.  66,  J.  P.  Kennedy 
International  Airport,  Jamaica,  N.Y.  11430: 
Trans  World  Airlines,  Inc.,  605  Third  Ave¬ 
nue,  New  York,  N.Y.  10016;  Trans-World 
Shipping  Corp.,  Cargo  Building  No.  80,  J.  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430;  ABC-ADD  Air  Freight,  265  West 
14th  Street,  New  York,  N.Y.  10011;  Burling¬ 
ton  Northern  Air  Freight,  145-07  156th 
Street,  Jamaica.  N.Y.  11434;  BOR-AIR 
Freight  Co.,  Inc.,  351  West  38th  Street,  New 
York,  N.Y.  10018;  Japan  Air  Lines,  Cargo 
Building  No.  263,  J.  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430;  and  Forty  Four 
Air  Express  Systems,  Inc.,  126-30  37th  Ave¬ 
nue,  Corona,  N.Y.  The  rest  of  the  application 
remains  the  same. 

No.  MC  133581  (sub-No.  8  TA).  filed 
April  13,  1973.  Applicant:  HOLDT  PO¬ 
TATO  CO.,  INC.,  Rural  Route  2,  Red 
Cloud,  Nebr.  68970.  Applicant’s  repre¬ 
sentative:  Harry  Holdt  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cheese,  from  Harvey,  N.  Dak.,  to 
Red  Cloud,  Nebr.,  and  points  in  Arizona, 
California.  Missouri,  Kansas,  New  Mex¬ 
ico,  and  Oklahoma,  for  the  account  of 
Don  Pauley  Cheese,  Inc.,  for  180  days. 
Supporting  shipper:  Don  Pauley,  presi¬ 
dent,  Don  Pauley  Cheese,  Inc.,  Box  686. 
Manitowoc,  Wis.  54220.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  320  Federal  Building 
and  Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  134776  (sub-No.  21  TA),  filed 
April  16,  1973.  Applicant:  MILTON 

TRUCKING,  INC.,  P.O.  Box  207,  Rural 
Delivery  No.  1.  Milton,  Pa.  17847.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  bags,  and  plastic  bags,  for  the 
account  of  Duro  Papier  Bag  Manufac¬ 
turing  Co.,  from  Covington  and  Ludlow, 
Ky.,  to  points  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island.  New  York,  New 
Jersey.  Pennsylvania,  Maryland,  Dela¬ 
ware,  Virginia,  and  the  District  of  Col¬ 
umbia,  for  180  days.  Supporting  ship¬ 
per:  Duro  Paper  Bag  Manufacturing  Co., 
Davies  &  Oak  Streets,  Ludlow,  Ky.  Send 
protests  to:  Robert  W.  Ritenour,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  508 
Federal  Building,  P.O.  Box  869,  Harris¬ 
burg,  Pa.  17108. 
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No.  MC  135633  (sub-No.  3  TA).  filed 
April  16.  1973.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC.,  2185 
Lemoine  Avenue,  Fort  Lee,  N.J.  07024. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  homes,  via  driveway  service, 
from  McMinnville,  Oreg.;  Dade  City, 
Fla.;  and  Elkhart,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  for  returned  or  damaged 
shipments,  for  180  days.  Supporting  ship¬ 
pers:  (1)  Skyline  Corp.,  2520  By-Pass 
Road,  Elkhart,  Ind.  46514;  (2)  Sheller- 
Globe  Corp.,  Superior  Coach  Division, 
1200  East  Kibby  Street,  Lima,  Ohio 
45802;  and  (3)  Campco  Corp.,  5300 
Northwest  165th  Street,  Hialeah,  Fla. 
33014.  Send  protests  to:  District  Super¬ 
visor  Joel  Morrows,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  N.J.  07102. 

No.  MC  136021  (sub-No.  3  TA>,  filed 
April  11,  1973.  Applicant:  MUN.  COR., 
INC.,  Rural  Delivery  No.  1,  Box  293A, 
Conemaugh,  Pa.  15909.  Applicant’s  rep¬ 
resentative:  J.  Lee  Miller,  400  Porter 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydraulic  oils, 
mine  gear  lubricants,  and  mine  grease 
lubricants,  in  bulk,  in  tank  vehicles,  and 
in  small  containers,  and  return  of  empty 
containers :  (A)  From  Sewaren,  N.J.,  and 
Buffalo,  N.Y.,  to  Mundy’s  Comer,  Pa.: 
(B)  from  Mundy’s  Corner,  Pa.,  to  Bay¬ 
ard,  W.  Va.;  and  (C)  from  West  Browns¬ 
ville,  Pa.,  to  points  in  Ohio  and  West 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Service  Processing  Co.,  P.O.  Box 
11091,  Pittsburgh,  Pa.  15237.  Send  pro¬ 
tests  to:  James  C.  Donaldson,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

*No.  MC  136211  (sub-No.  12  TA),  filed 
April  16,  1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St.  Mary’s  Drive,  suite  G,  P.O.  Box  5067, 
Oxnard,  Calif.  93030.  Applicant’s  repre¬ 
sentative:  Robert  J.  Mildfelt,  600  Lei- 
ninger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  New  home 
furnishings,  appliances,  and  recreational 
equipment,  restricted  against  the  trans¬ 
portation  of  shipments  to  retail  or  com¬ 
mercial  enterprises,  between  Charlotte, 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Dillon,  Marlboro,  Chestex-field, 
Darlington,  Florence,  Lee,  Kershaw,  Lan¬ 
caster,  York,  Chester,  Fairfield,  Rich¬ 
land,  Lexington,  Newberry,  Union,  Cher¬ 
okee,  Laurens,  Spartanburg,  and  Green¬ 
ville  Counties,  S.C.,  for  180  days.  Sup¬ 
porting  shipper:  Wickes  Furniture,  Di¬ 
vision  of  The  Wickes  Corp.,  Wheeling, 
Ill.  Send  protests  to:  John  E.  Nance,  offi¬ 
cer  in  charge,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 


7708  Federal  Building,  300  North  Los  An¬ 
geles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  136386  (sub-No.  5  TA),  filed 
April  16,  1973.  Applicant:  GO  LINES, 
INC.,  312  East  Van  Geisen  Avenue,  Rich¬ 
land,  Wash.  99352.  Applicant’s  represent¬ 
ative:  Thomas  F.  Kilroy,  P.O.  Box  624, 
Springfield,  Va.  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Aquariums,  aquarium  accesso¬ 
ries,  supplies,  and  equipment  and  house¬ 
hold  pet  cages,  from  Benicia,  Calif.,  to 
points  in  Montana,  Wyoming,  Colorado, 
Texas,  New  Mexico,  Arizona,  Utah, 
Idaho,  Oregon,  Washington,  and  Nevada, 
for  180  days.  Supporting  shipper:  Odell 
Manufacturing,  Inc.,  P.O.  Box  126,  Be¬ 
nicia,  Calif.  94510.  Send  protests  to: 
L.  D.  Boone,  transportation  specialist. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  136789  (sub-No.  2  TA),  filed 
April  13,  1973.  Applicant:  THOMAS  E. 
SHIVERS,  doing  business  as  SHIVERS 
DELIVERY  SERVICE,  Front  and  Erick¬ 
son  Streets,  Essington,  Pa.  19029.  Appli¬ 
cant’s  representative:  Francis  P.  Des¬ 
mond,  115  East  Fifth  Street,  Chester,  Pa. 
19013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives,  live¬ 
stock,  household  goods,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment),  between  Philadelphia  Interna¬ 
tional  Airport,  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montgomery,  Bucks,  Delaware,  Chester, 
and  Philadelphia  Counties,  Pa.;  and 
Burlington,  Camden,  and  Gloucester 
Counties,  N.J.,  for  180  days.  Restricted 
to  shipments  having  immediately  prior 
or  subsequent  movement  by  air.  Support¬ 
ing  shippers:  There  are  approximately 
22  statements  of  support  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Peter  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1518  Walnut  Street, 
room  1600,  Philadelphia,  Pa.  19102. 

No.  MC  138318  (sub-No.  1  TA),  filed 
April  16,  1973.  Applicant:  FURNESS 
(MONTREAL)  LTD.,  500  Place  D’Armes, 
Montreal  126,  Quebec,  Canada.  Appli¬ 
cant’s  representative:  Francis  E.  Bar¬ 
rett,  Jr.,  10  Industrial  Park  Road,  Hing- 
ham.  Mass.  02043.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Woodpulp,  in  bales,  unitized  in 
specially  equipped  semitrailers,  from 
Woodland,  Maine,  to  the  port  oj  entry 
on  the  United  States-Canada  interna¬ 
tional  boundary  line  located  at  or  near 
Calais,  Maine,  for  180  days.  Supporting 
shipper:  Georgia  Pacific  Corp.,  800  Sum¬ 
mer  Street,  Stamford,  Conn.  06902.  Send 
protests  to:  Martin  P.  Monaghan,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 


tions,  Interstate  Commerce  Commission, 
52  State  Street,  Montpelier,  Vt.  05602. 

No.  MC  138378  (sub-No.  1  TA),  filed 
April  17,  1973.  Applicant:  DALE'S  EN¬ 
TERPRISES,  INC.,  doing  business  as 
SOUTHWEST  MOBILE  HOMES,  High¬ 
way  67  West,  Route  No.  6,  Box  29A, 
Texarkana,  Tex.  75501.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Sedberry,  suite 
1102,  Perry-Brooks  Building,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Afo- 
bile  homes  and  materials  and  supplies 
incidental  thereto,  in  secondary  move¬ 
ments  only,  between  points  in  Bowie, 
Cass,  Morris,  Camp,  Titus,  Franklin,  and 
Red  River  Counties,  Tex.;  points  in  Mil¬ 
ler,  Lafayette,  Hempstead,  Columbia, 
Sevier,  Pike,  and  Little  River  Counties, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas  and  Texas,  for  180 
days.  Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below. 

Note. — Applicant  does  not  intend  to  tack 
authority. 

Send  protests  to:  District  Supervisor 
E.  K.  Willis,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  138388  (Sub-No.  1  TA),  filed 
April  4,  1973.  Applicant:  CHESTER 
CAINE,  JR.,  doing  business  as  CAINE 
TRANSFER,  Box  411,  Lowell,  Wis.  53557. 
Applicant’s  representative:  Edward 
Solie,  Executive  Building,  suite  100,  4513 
Vernon  Boulevard,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  animal 
and  poultry  feed  and  feed  concentrates 
from  Fond  du  Lac,  Wis.,  to  points  in  the 
Upper  Peninsula  of  Michigan,  restricted 
to  traffic  originating  at  the  plantsite  and 
facilities  of  Ralston  Purina  Co.  at  Fond 
du  Lac,  Wis.,  and  destined  to  points  in 
the  Upper  Peninsula  of  Michigan,  for 
180  days.  Supporting  shipper:  Ralston 
Purina  Co.,  P.O.  Box  389,  Fond  du  Lac, 
Wis.  54935  (Harold  E.  Guenther,  buying 
and  traffic  manager).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
room  807,  Milwaukee,  Wis.  53203. 

No.  MC  138556  (sub-No.  1  TA),  filed 
April  17,  1973.  Applicant:  JIM  WILKIN, 
doing  business  as  JIM  WILKIN  TRUCK¬ 
ING,  P.O.  Box  411,  Pioche,  Nev.  89043. 
Applicant’s  representative:  Raymond  D. 
Free,  P.O.  Box  218,  Pioche,  Nev.  89043. 
Authority  sought  to  .operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Barite  ore, 
from  5  miles  east  of  Trout  Creek,  Juab 
County,  Utah,  to  Panaca,  Lincoln 
County,  Nev.,  for  180  days.  Supporting 
shipper:  Utah  Clay  Products,  Pozzolon 
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Portland  Cement,  211  Felt  Building,  Salt 
I^ake  City,  Utah  84111.  Send  protests  to: 
District  Supervisor  Robert  G.  Harrison, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  203  Federal  Building, 
705  North  Plaza  Street,  Carson  City,  Nev. 
89701. 

No.  MC  138619  TA.  filed  April  19.  1973. 
Applicant:  McCORMICK  BUILDING, 
INC.,  P.O.  Box  803.  1001  South  Sixth 
Street,  Council  Bluffs,  Iowa  51501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  and  those  that  may  be  con¬ 
taminating  to  other  commodities  trans¬ 
ported  and  shall  be  further  restricted  to 
commodities  having  prior  or  subsequent 
truck,  rail  boxcar,  rail  trailer,  on  flatcar 
or  rail  container  on  flatcar  movement  as 
a  contract  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce),  from 
Council  Bluffs,  Iowa,  to  points  in 
Adams,  Audubon.  Carroll,  Cass,  Craw¬ 
ford,  Fremont,  Harrison,  Mills.  Mo¬ 
nona.  Montgomery,  Page,  Pottawattamie, 
Shelby,  Taylor,  and  Union  Counties  in 
Iowa:  Cass,  Dodge,  Douglas,  Lancaster. 
Otoe.  Sarpy.  Saunders,  and  Washington 
Counties  in  Nebraska  for  180  days.  Sup¬ 
porting  shipper:  International  Shipper’s 
&  Receiver’s  Association,  845  West  16th 
Street,  Chicago.  Ill.  60608.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

By  the  Commission. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8585  Filed  5-1-73:8:45  am) 


[Notice  55] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  26,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  sections 
210a(a)  and  311(a)  of  the  Interstate 
Commerce  Act  provide  for  under  the  new 
rules  of  Ex  parte  No.  MC-67  (49  CFR 
part  1131),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any.  and  the 
protests  must  certify  that  such  service 


has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13764  (sub-No.  1  TA),  filed 
April  16,  1973.  Applicant:  SIEGEL  & 
COHEN  EXPRESS.  INC.,  567  South  11th 
Street,  Newark,  N.J.  07103.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  for  the  account  of 
Robert  Hall  Villages,  Inc.,  between  points 
in  the  New  York.  N.Y.,  commercial  zone, 
as  defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other,  Portsmouth, 
Chesapeake,  Newport  News,  Norfolk,  and 
Virginia  Beach,  Va.,  for  180  days.  Sup¬ 
porting  shipper:  Robert  Hall  Clothes,  333 
West  34th  Street,  New  York,  N.Y.  10001. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  Vance,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  N.J.  07102. 

No.  MC  110589  (sub-No.  22  TA),  filed 
April  18,  1973.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER,  INC.,  317  North  Oak 
Street,  Grand  Island,  Nebr.  68801.  Appli¬ 
cant’s  representative:  Stephen  R.  Gart¬ 
ner  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  cheese 
-products,  and  cheese  byproducts,  and 
(2)  pizza  toppings,  from  Denver,  Colo., 
Hutchinson  and  Wichita,  Kans., 
and  Superior,  Nebr..  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  North  Carolina. 
Mississippi,  Nebraska.  South  Carolina, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Richard  J.  Whipple,  Leprino 
Cheese  Co.,  1830  West  38th  Avenue,  Den¬ 
ver,  Colo.  80211.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  320  Federal  Building  and 
Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  112713  (sub-No.  150  TA),  filed 
April  13,  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  Applicant’s  repre¬ 
sentative:  John  R.  Murphy,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  those  of  unusual  value  and 
those  requiring  special  equipment)  serv¬ 
ing  the  facilities  of  Anaconda  Aluminum 
Co.  at  Sebree,  Ky„  as  an  off-route  point 
in  connection  with  carrier’s  authorized 
regular-route  operations,  for  180  days. 


Note. — Applicant  does  Intend  to  tack — au¬ 
thority  applied  for  Is  appurtenant  to  all  of 
applicant’s  present  authority.  Interlining 
Is  possible  at  points  to  numerous  to  list. 

Supporting  shipper:  Anaconda  Alumi¬ 
num  Co.,  1251  South  Fourth  Street,  Lou¬ 
isville,  Ky.  40203.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  112713  (sub-No.  151  TA),  filed 
April  13,  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  Applicant’s  repre¬ 
sentative:  John  M.  Records  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  of  unusual  value,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  facilities  of  Dow  Chemical  U.S.A. 
at  Midland,  Mich.,  as  an  off-route  point 
in  connection  with  carrier’s  authorized 
regular  route  operation,  for  180  days. 

Note. — Applicant  does  Intend  to  tack — 
authority  here  applied  for  Is  appurtenant  to 
all  of  the  applicant’s  present  authority,  but 
particularly  In  connection  with  Its  service 
to  and  from  Saginaw,  Mich. 

Supporting  shipper:  Dow  Chemical 
U.S.A.,  Midland,  Mich.  48640.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  600  Federal 
Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114115  (sub-No.  24  TA),  filed 
April  18,  1973.  Applicant:  TRUCKWAY 
SERVICE,  INC.,  1099  Oakwood  Boule¬ 
vard,  Detroit,  Mich.  48217.  Applicant’s 
representative:  James  Stiverson,  50  West 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  packages, 
from  Cincinnati,  Ohio,  to  Lower  Penin¬ 
sula  of  Michigan,  for  180  days.  Support¬ 
ing  shipper:  Diamond  Crystal  Salt  Co., 
St.  Clair,  Mich.  Send  protests  to:  Melvin 
F.  Kirsch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1110  Broderick  Tower  Building, 
10  Witherell,  Detroit,  Mich.  48226. 

No.  MC  124212  (sub-No.  69  TA),  filed 
April  18,  1973.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  21111  Chagrin 
Boulevard,  mailing:  P.O.  Box  22183, 
Cleveland,  Ohio  44122.  Applicant’s  rep¬ 
resentative:  J.  A.  Kundtz,  National  City 
Bank  Building,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
in  tank  vehicles,  from  Pasco,  Wash.,  to 
LaGrande,  Union  County,  Oreg.,  for  180 
days.  Supporting  shipper:  Lehigh  Port¬ 
land  Cement  Co.,  718  Hamilton  Street, 
Allentown,  Pa.  18105.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
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reau  of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve¬ 
land,  Ohio  44199. 

No.  MC  125497  (sub-No.  18  TA) ,  filed 
April  16,  1973.  Applicant:  L.  WOODS 
&  SON  TRANSPORT  LTD.,  5005  Irwin 
Avenue,  LaSalle,  Quebec,  Canada.  Ap¬ 
plicant’s  representative:  S.  Harrison 
Kahn,  suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Agricultural  tractors 
and  attachments  and  equipment  designed 
for  use  with  such  articles  when  moving  in 
mixed  loads  therewith,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  Maine,  Ver¬ 
mont,  and  New  York,  to  points  in  the 
United  States  (except  Washington,  Ore¬ 
gon,  Idaho,  Utah.  Nevada,  California, 
New  Mexico,  and  Arizona),  and  (B) 
farm  and  industrial  tractors;  construc¬ 
tion  and  excavation  machinery;  and  at¬ 
tachments  and  equipment  designed  for 
use  with  such  articles  when  moving  in 
mixed  loads  therewith,  from  Racine  and 
Wausau,  Wis.;  Bettendorf  and  Burling¬ 
ton,  Iowa,  and  Terre  Haute,  Ind.,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  Michigan  and 
New  York,  for  120  days.  Restrictions: 

( 1 )  The  transportation  authorized 
herein  shall  be  in  foreign  commerce  only 
and  (2)  the  authority  granted  herein 
on  traffic  originating  in  the  U.S.  destined 
to  points  in  Canada  is  restricted  to  traffic 
in  foreign  commerce  originating  at  the 
plant  and  warehouse  sites  of  the  J.  I. 
Case  Co.,  at  the  origin  points  in  the 
United  States  named  herein.  Supporting 
shipper:  J.  I.  Case  Co.,  700  State  Street, 
Racine,  Wis.  53404.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Super¬ 
visor,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  52  State  Street, 
Montpelier,  Vt.  05602. 

No.  MC  126555  (sub-No.  22  TA),  filed 
April  18,  1973.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  268,  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  Charles  H.  Lien  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Dolomite  rock,  a  crushed  limestone  prod¬ 
uct,  from  points  in  Logan  County,  Ohio, 
to  points  in  Pennington  County,  S.  Dak., 
for  180  days.  Supporting  shipper: 
Steams-Roger  Corp.,  P.O.  Box  1469, 
Rapid  City,  S.  Dak.  57701,  J.  E.  Alton, 
purchasing  agent.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  126738  (sub-No.  6  TA),  filed 
April  16,  1973.  Applicant:  CENTER  DIS¬ 
TRIBUTING  CO.,  78th  and  Serum, 
Ralston,  Nebr.  68127.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carbonated  beverages,  in  contain¬ 
ers,  empty  containers,  pallets,  vendors, 
syrups,  advertising  material,  beverages 
(except  alcoholic  or  malt  beverages) ,  be¬ 


tween  points  in  Illinois,  Nebraska,  Min¬ 
nesota,  South  Dakota,  Kansas,  and 
Missouri,  on  the  one  hand,  and 
Oskaloosa,  Iowa,  on  the  other  hand,  for 
180  days.  Supporting  shipper:  Pepsi-Cola 
Bottling  Co.,  City  Route  63  South,  Oska¬ 
loosa,  Iowa.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  711  Federal  Building,  Omaha, 
Nebr.  68102. 

No.  MC  128277  (sub-No.  2  TA),  filed 
April  17,  1973.  Applicant:  THE  WAL¬ 
DORF  ICE  CREAM  CO.,  doing  business 
as  WALDORF  DELIVERY,  1505  Indus¬ 
trial  Parkway,  Akron,  Ohio  44310.  Appli¬ 
cant’s  representative:  Sheldon  A.  Taft, 
52  East  Gay  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
products  and  related  frozen  desserts, 
from  Akron,  Ohio,  to  points  in  Wayne, 
Randolph,  Jay,  Adams,  Wells,  Blackford, 
Delaware,  Henry,  Rush,  Fayette,  and 
Union  Counties,  Ind.,  for  180  days.  Sup¬ 
porting  shipper:  B.C.P.  Distributors, 
Inc.,  650  Mansfield  Avenue,  Pittsburgh, 
Pa.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  181  Federal  Building,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  129325  (sub-No.  5  TA),  filed 
April  18,  1973.  Applicant:  DIAZ  MOTOR 
FREIGHT,  INC.,  2829  Frenchmen  Street, 
New  Orleans,  La.  70122.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vegetable  oils,  in  containers,  from 
St.  Rose,  La.,  to  New  Orleans,  La.,  docks 
restricted  to  transportation  from  the 
plantsite  of  International  Tank  Termi¬ 
nal,  Ltd.,  at  or  near  St.  Rose,  for  subse¬ 
quent  movement  by  water,  in  foreign 
commerce,  for  180  days.  Supporting 
shipper:  International  Tank  Terminals, 
Ltd.,  Ninth  floor  suite  321,  St.  Charles 
Avenue,  New  Orleans,  La.  70130,  Mr. 
David  Paddison.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  T-9038  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  133928  (sub-No.  7  TA),  filed 
April  17,  1973.  Applicant:  ANTHONY  H. 
OSTERKAMP,  JR.,  doing  business  as 
OSTERKAMP  TRUCKING,  mailing:  128 
East  Katella,  suite  22,  Orange,  Calif. 
92667,  and  office:  764  North  Cypress 
Street,  Orange,  Calif.  92666.  Applicant’s 
representative:  Gerold  von  Pahlen,  9401 
Wilshire  Boulevard,  10th  floor,  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers  used  in  the  harvesting 
and  distribution  of  agricultural  com¬ 
modities,  from  plantsites  of  Crown 
Zellerbach  Corp.  located  at  or  near  Gil¬ 
roy,  City  of  Industry,  and  Antioch,  Calif., 
to  points  in  Arizona,  and  return  with 
rejected  and  surplus  container  stock,  to 
points  in  California,  for  180  days.  Sup¬ 
porting  shipper:  Crown  Zellerbach,  1 


Bush  Street,  San  Francisco,  Calif.  94119. 
Send  protests  to:  John  E.  Nance,  officer 
in  charge,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  138104  (sub-No.  1  TA),  filed 
April  18,  1973.  Appl'^ant:  MOORE 

TRANSPORTATION  CO.,  INC.,  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant’s  representative:  Don  D. 
Moore  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
trailer  converter  dollies,  containers,  re¬ 
fuse  bodies,  in  initial  truckaway  and 
driveaway  service,  from  Fort  Worth,  Tex., 
to  points  in  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan,  Mis¬ 
souri,  Nebraska,  New  Mexico,  North 
Carolina,  South  Dakota,  Oklahoma,  and 
Tennessee,  and  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles) ,  trailer 
converter  dollies,  containers,  refuse  bod¬ 
ies,  in  secondary  truckaway  and  drive¬ 
away  service,  between  points  in  Alabama, 
Arkansas,  Arizona,  California,  Colorado, 
Georgia,  Iowa,  Illinois,  Indiana,  Kansas, 
Michigan,  Missouri,  Nebraska,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Dakota,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Hobbs 
Trailers,  a  division  of  Fruehauf  Corp.,  609 
North  Main  Street,  P.O.  Box  1568,  Fort 
Worth,  Tex.  76101.  Send  protests  to:  H. 
C.  Morrison,  Sr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  room  9A27,  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  138557  (sub-No.  1  TA),  filed 
April  17,  1973.  Applicant:  WALT  KEITH 
TRUCKING,  INC.,  Route  No.  1,  P.O.  Box 
30,  Rushville,  Mo.  64484.  Applicant's  rep¬ 
resentative:  Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  “Descriptions  in  Motor  Carrier 
Certificates,”  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  of  Mis¬ 
souri  Beef  Packers,  Inc.  at  Phelps  City, 
Mo,,  to  points  in  Kansas,  Missouri,  and 
Oklahoma,  under  contract  with  Missouri 
Beef  Packers,  Inc.,  for  180  days.  Restric¬ 
tion:  The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  Missouri  Beef 
Packers,  Inc.,  of  Phelps  City,  Mo.  Sup¬ 
porting  shipper:  Missouri  Beef  Packers, 
Inc.,  Phelps  City,  Mo.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  600  Federal  Office 
Building,  91 1  Walnut  Street,  Kansas  City, 
Mo.  64106. 
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No.  MC  138570  (sub-No.  1  TA),  filed 
April  18,  1973.  Applicant:  JOHN  B.  LAM¬ 
BERT  TRUCKING  CO.,  8  McIntosh 
Street,  Newnan,  Ga.  30263.  Applicant’s 
representative:  Monty  Schumacher,  2045 
Peachtree  Road,  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sand  and  gravel,  in 
bulk,  in  dump  trucks  and  trailers,  from 
the  processing  plantsite  of  Vulcan  Mate¬ 
rials  Co.,  near  Shorter,  Ala.,  to  plant 
Wansley  of  the  Georgia  Power  Co.  lo¬ 
cated  in  Heard  and  Carroll  Counties,  Ga., 
for  180  days.  Supporting  shipper:  Daniell 
Construction  Co.,  Daniel  Building.  Green¬ 
ville,  S.C.  29602.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  1252 
W.  Peachtree  Street  NW.,  room  309, 
Atlanta,  Ga.  30309. 

No.  MC  138620  TA,  filed  April  16,  1973. 
Applicant:  AUSTIN  FIREPROOF  STOR¬ 
AGE  k  MOVING  CO.,  P.O.  Box  4056, 
Austin,  Tex.  78751.  Applicant’s  represent¬ 
ative:  Phillip  Robinson,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  between 
points  in  Bastrop,  Caldwell,  Fayette, 
Travis,  and  Williamson  Counties,  Tex., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author¬ 
ized,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  the  packing,  crating, 
and  containerization  or  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shippers: 
Curtis  L.  Wagner,  Jr.,  Special  Assistant 
to  the  Judge  Advocate  General.  Depart¬ 
ment  of  the  Army,  Washington,  D.C. 
20310,  and  Mollerup  Freight  Forwarding 
Co.,  2900  South  Main  Street,  Salt  Lake 
City,  Utah  84115.  Send  protests  to:  Rich¬ 
ard  H.  Dawkins,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  301  Broadway,  room 
206,  San  Antonio,  Tex.  78205. 

No.  MC  138621  (sub-No.  1  TA),  filed 
April  17,  1973.  Applicant.  MOUW 

TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  Iowa  51249.  Applicant’s 
representative:  Robert  G.  Planansky, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter,  in  bulk  or 
print  form:  (1)  From  Plainview,  Nebr.; 
Freeman,  S.  Dak.;  New  Ulm,  Clarkfield, 
Mankato,  Fairmont,  and  Minneapolis, 
Minn.;  to  Mason  City,  Iowa,  and  (2) 
from  Plainview,  Nebr.;  Freeman,  S.  Dak.; 
Sibley,  Sanborn.  Sioux  Center,  Lytton, 
Arlington,  Whittemore,  and  Kimballton, 
Iowa,  to  Mankato,  Fairmont,  and  Min¬ 
neapolis,  Minn.,  under  continuing  con¬ 
tract  or  contracts  with  Associated  Milk 
Producers,  Inc.,  Mason  City,  Iowa,  for 
180  days.  Supporting  shipper:  Associated 
Milk  Producers,  Inc.,  Mason  City  Di¬ 
vision,  1305  19th  Street  SW„  P.O.  Box 
1504,  Mason  City,  Iowa  50401.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 


Commerce  Commission,  711  Pedreal  Of¬ 
fice  Building,  Omaha,  Nebr.  68102. 

No.  MC  138622  (sub-No.  1  TA),  filed 
April  19,  1973.  Applicant:  BOBBY  E, 
LOWTHER,  doing  business  as  BOB 
LOWTHER  TRUCKING,  Ireland.  W.  Va. 
26376.  Applicant’s  representative:  John 
M.  Friedman,  P.O.  Box  426,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Woodchips,  moving  in  van  type  trailers, 
on  commercial  bills  of  lading,  from  the 
plantsite  of  the  Rexroad  Lumber  Corp. 
at  or  near  Sutton,  W.  Va.,  to  Covington, 
Va.,  for  180  days.  Supporting  shipper: 
Rexroad  Lumber  Corp.,  Route  1,  Box 
38-A,  Sutton,  W.  Va.  26601,  attention: 
Kenneth  E.  Rexroad.  president.  Send 
protests  to:  H.  R.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  3108  Federal  Of¬ 
fice  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

No.  MC  138623  TA,  filed  April  16,  1973. 
Applicant:  BAY  TRANSFER  CO.,  INC., 
33rd  and  Waterfront  Road,  Galveston, 
Tex.  77550.  Applicant’s  representative: 

R.  L.  Debner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Raw  cow  hides,  be¬ 
tween  Houston  and  Galveston,  Tex.,  from 
Houston  over  1-H  45  to  Galveston  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Sup¬ 
porting  shipper:  North  American  Hide 
Exporters,  Inc.,  P.O.  Box  52282,  Houston, 
Tex.  77052.  Send  protests  to:  John  C. 
Redus,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  138629  TA,  filed  April  18,  1973. 
Applicant:  LARRY  W.  AND  ROBERT  E. 
ALDRED,  doing  business  as  ALDRED 
BROS.  TRUCKING,  Route  2,  Box  644, 
Roseburg,  Oreg.  97470.  Applicant’s  rep¬ 
resentative:  Larry  Aldred  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lumber,  plywood  veneer,  from  Glendale, 
Oreg.,  to  Klamath  Falls,  Oreg.;  McCloud, 
Calif.;  and  points  in  Marin,  San  Fran¬ 
cisco,  San  Mateo,  Contra  Costa,  Alameda, 
and  Santa  Clara  Counties,  Calif.,  for  180 
days.  Supporting  shipper:  County  Line 
Co.,  Glendale,  Oreg.  97422.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland, 
Oreg.  97204. 

No.  MC  138630  TA,  filed  April  16,  1973. 
Applicant:  GEORGE  W.  KERR,  doing 
business  as  KERR’s  MOVING  &  STOR¬ 
AGE,  1  Peachtree  Street,  Batesburg,  S.C. 
29006.  Applicant’s  representative:  Joseph 
M.  Epting,  P.O.  Box  11414,  Columbia, 

S. C.  29211.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carpet,  from  Johnston,  S.C.,  to  points  in 
South  Carolina,  Georgia,  and  points  in 
North  Carolina  south  and  west  of  the 


following  counties :  Onslow,  Duplin, 
Sampson,  Cumberland,  Hoke,  Moore, 
Montgomery,  Davidson,  Davie,  Yadkin, 
Wilkes,  Watouga,  and  Avery;  points  in 
Florida  north  and  east  of  the  following 
counties :  Citrus,  Sumter,  Lake,  Seminole, 
and  Brevard,  and  including  Wakulla, 
Leon,  and  Gadsden  counties;  (2)  furni¬ 
ture  and  appliances  including  hoods, 
from  Johnston,  S.C.,  to  points  in  South 
Carolina;  points  in  North  Carolina  south 
and  west  of  the  following  counties:  On¬ 
slow,  Duplin,  Sampson,  Cumberland, 
Hoke,  Moore,  Montgomery,  Davidson, 
Davie,  Yadkin,  Wilkes,  Watouga,  and 
Avery;  and  points  in  Georgia  north  and 
east  of  Johnson,  Wilkinson,  Baldwin, 
Jones,  Jasper,  Newton,  Rockdale,  De 
Kalb,  Gwinnett.  Forsyth,  Dawson,  Lump¬ 
kin,  and  Union,  and  return  movement  for 
dunnage,  shipments,  or  articles  refused, 
rejected  or  damaged,  for  180  days.  Sup¬ 
porting  shipper:  Sears,  Roebuck  &  Co., 
Atlanta,  Ga.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  300  Columbia  Building,  1200 
Main  Street,  Columbia,  S.C.  29201. 

Water  Carriers  of  Passengers 

No.  W-1249  (sub-No.  3  TA)  (Brown- 
ville  Development  Co.  temporary  author¬ 
ity  application) ,  filed  April  13,  1973.  Ap¬ 
plicant:  BROWNVILLE  DEVELOP¬ 

MENT  CO.,  Box  43,  Brownville,  Nebr. 
68321.  Applicant’s  representative:  A.  J. 
Swanson,  521  South  14th  Street,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  for 
temporary  authority  to  operate  as  a 
common  carrier  by  water,  under  section 
311(a)  of  the  act,  transporting,  pas¬ 
sengers,  between  Omaha,  Nebr.,  on  the 
one  hand,  and.  on  the  other,  points  on 
the  Missouri  River  between  the  U.S, 
Highway  30  bridge,  at  or  near  Blair, 
Nebr.,  and  Ft.  Leavenworth,  Kans.,  in¬ 
clusive,  for  180  days.  Supported  by:  A.  B. 
Goodwin,  National  Bank  of  Commerce  in 
Lincoln,  Lincoln,  Nebr.,  Paul  Schliesser, 
Omaha  Chamber  of  Commerce,  Omaha, 
Nebr.,  Mrs.  Gloria  Beck,  “Tribe  of  Yes- 
sir”,  Committee  of  Omaha  Chamber  of 
Commerce,  Omaha,  Nebr.,  Art  Nichols, 
Ted  Reeder  Construction  Co.,  Omaha, 
Nebr.,  Johnnie  E.  Wilson,  Pen  and  Sword 
Society,  Inc.,  Omaha,  Nebr.,  and  10 
others.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
711  Federal  Building.  106  South  15th 
Street,  Omaha,  Nebr.  68102. 

No.  W-1267  TA  (August  H.  and 
Dorothy  H.  Fraza  temporary  authority 
application),  filed  April  12,  1973.  Ap¬ 
plicant:  AUGUST  H.  FRAZA  fc 

DOROTHY  H.  FRAZA,  506  First  Avenue, 
Dixon,  Ill.  20423.  Authority  sought  to 
operate  as  a  common  carrier  by  water, 
by  self-propelled  vessels,  in  the  trans¬ 
portation  of  passengers,  in  excursion  and 
charter  service,  out  of  and  returning  to 
ports  and  points  along  the  Mississippi 
River  the  entire  length  of  the  States  of 
Illinois  and  Iowa,  commencing  in  May 
and  extending  until  October,  for  180 
days.  Supported  by :  Bettendorf  Chamber 
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of  Commerce,  1630  State  Street,  Betten¬ 
dorf,  Iowa  52722,  R.  L.  Wildauer  Co.,  1630 
State  Street,  Bettendorf,  Iowa  52722, 
Deere  &  Co.,  John  Deere  Road,  Moline, 
Ill.  61265,  Thomas  L.  Havens,  1140  North 
13th  Street,  Clinton,  Iowa  52732,  LaVern 
E.  Ohlsen,  1121  11th  Street,  Moline,  Ill. 
61265,  George  E.  Slothower,  5040  Nor¬ 
wich  Drive,  Rockford,  Ill.  61107,  North¬ 
ern  Construction  Co.,  P.O.  Box  501,  Bet¬ 
tendorf,  Iowa  52722,  Better  Business 
Service,  1852  16th  Street,  Moline,  Ill. 
61265,  Blackhawk  Music  Co.,  Inc.,  1411 
East  Fourth  Street,  Sterling,  Ill.  61081, 
Chamber  of  Commerce,  Moline,  Ill. 
61265,  city  of  Moline,  Park  and  Rec¬ 
reation  Board,  3300  Fifth  Avenue, 
Moline,  Ill.  61265,  Office  of  the  Mayor, 
Moline,  Ill.,  William  A.  Getz,  Williams- 
White  &  Co.,  Moline,  Ill.  61265,  Island 
Marina  Corp.,  Rural  Route  1,  Box  297-A, 
East  Moline,  Ill.  61244,  and  James  J. 
Marshall,  Riverboat  Days,  Inc.,  P.O.  Box 
241,  Clinton,  Iowa  52732.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  room  1086,  219  South 
Dearborn  Street,  Chicago,  Ill.  60604. 

By  the  Commission. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-8586  Filed  5-1-73; 8: 45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

April  27,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Alaska  Docket  No.  73-69-MF/O,  filed 
Bebruary  15,  1973.  Applicant:  J.  C.  VAN- 
TREASE,  doing  business  as,  ILIAMNA 
FUEL,  Iliamna,  Alaska  99606.  Applicant’s 
representative:  Charles  E.  Tulin,  529 
Third  Avenue,  Anchorage,  Alaska  99501. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  by  motor  freight 
between  all  points  accessible  by  roads  or 
highways  contiguous  to  Iliamna  includ¬ 
ing  Iliamna,  and  all  points  and  places  ac¬ 
cessible  by  roads  or  highways  at  New- 
halen.  Landing,  Nondalton,  Lake  Clark, 
Pedro  Bay,  Pile  Bay,  and  Levelock  on 


traffic  having  an  immediate  prior  or  sub¬ 
sequent  movement  by  water  carrier 
routes  on  Lake  Iliamna,  the  Kvichak 
River  and/or  Lake  Clark.  Intrastate,  in¬ 
terstate,  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filling  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Alaska  Transporta¬ 
tion  Commission,  750  MacKay  Building, 
338  Denali  Street,  Anchorage,  Alaska 
99501,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

California  docket  No.  53957,  filed 
April  11,  1973.  Applicant:  JACK  HEM- 
SATH  DRAYAGE,  INC.,  1350— 34th 
Street,  Oakland,  Calif.  94608.  Applicant’s 
representative:  Daniel  W.  Baker,  100  Pine 
Street,  Suite  2550,  San  Francisco,  Calif. 
94111.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  the  follow¬ 
ing:  (a)  used  household  goods  and  per¬ 
sonal  effects  not  packed  in  accordance 
with  the  crated  property  requirements; 
(b)  livestock;  (c)  commodities  requiring 
the  use  of  special  refrigeration  or  tem¬ 
perature  control  in  specially  designed  and 
constructed  refrigerator  equipment;  (d) 
liquids,  compressed  gases,  commodities  in 
semiplastic  form  and  commodities  in  sus¬ 
pension  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com¬ 
bination  of  such  highway  vehicles;  (e) 
commodities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper- type  trucks; 
(f)  commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (g)  logs;  (h)  fresh 
fruits  and  vegetables;  and  (i)  articles  of 
extraordinary  value.  Between  all  points 
on  and  within  10  miles  of  the  points  and 
places  on  the  following  routes:  (a)  U.S. 
Highway  101  between  Novato  and  San 
Jose,  inclusive;  (b)  State  Highway  17, 
between  San  Rafael  and  San  Jose,  inclu¬ 
sive;  (c)  Interstate  Highway  80,  between 
San  Francisco  and  Vallejo,  inclusive;  (d) 
State  Highway  4,  between  Pinole  and  An¬ 
tioch,  inclusive;  (e)  State  Highway  24, 
between  Oakland  and  Antioch,  inclusive; 
(f)  Interstate  Highway  580,  between 
Oakland  and  Livermore,  inclusive;  (g) 
Interstate  Highway  680,  between  Vallejo 
and  Warm  Springs,  inclusive;  and  (h) 
State  Highway  37,  between  junction  with 
U.S.  Highway  101,  near  Novato,  and  junc¬ 
tion  with  Interstate  Highway  80,  near 
Vallejo.  In  performing  the  service  herein 
authorized,  applicant  may  make  use  of 
any  and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  Intrastate, 
interstate  and  foreign  commerce  author¬ 
ity  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 
Commission,  State  Building,  Civic  Cen¬ 
ter,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 
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California  Docket  No.  53962,  filed 
April  12,  1973.  Applicant:  ARROW 

TRUCKING  CO.  OF  CALIFORNIA,  INC., 
920  Heinz  Avenue,  Berkeley,  Calif.  94710. 
Applicant’s  representative:  Daniel  W. 
Baker,  100  Pine  Street,  suite  2550,  San 
Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  the  following:  (a)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re¬ 
quirements;  (b)  livestock;  (c)  liquids, 
compressed  gases,  commodities  in  semi¬ 
plastic  form,  and  commodities  in  suspen¬ 
sion  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com¬ 
bination  of  such  highway  vehicles;  (d) 
commodities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks; 
(e)  commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (f)  logs;  (g)  fresh 
fruits  and  vegetables;  (h)  articles  of 
extraordinary  value;  and  (i)  automo¬ 
biles,  trucks,  buses,  and  trailer  coaches 
and  campers,  between  all  points  on  or 
within  25  miles  of  points  on  the  follow¬ 
ing  routes:  (1)  U.S.  Highway  101  be¬ 
tween  Santa  Rosa  and  Salinas,  inclu¬ 
sive;  (2)  State  Highway  17  between  San 
Rafael  and  Santa  Cruz,  inclusive;  (3) 
State  Highway  1  between  Santa  Cruz 
and  Monterey,  inclusive;  (4)  Interstate 
Highway  80  between  San  Francisco  and 
Sacramento,  inclusive;  (5)  State  High¬ 
way  4  between  junction  with  Interstate 
Highway  80,  near  Pinole,  and  Stockton, 
inclusive;  (6)  Interstate  Highway  580 
and  U.S.  Highway  50  between  Oakland 
and  Stockton,  inclusive;  (7)  Interstate 
Highways  580  and  5  between  junction 
with  Interstate  Highway  50,  near  Tracy, 
and  State  Highway  152,  near  Los  Banos; 
(8)  State  Highway  99  between  Sacra¬ 
mento  and  Fresno,  inclusive;  and  (9) 
State  Highway  152  between  junction  with 
Interstate  Highway  5,  near  Los  Banos, 
and  State  Highway  99,  near  Chowchilla. 
In  performing  the  service  herein  author¬ 
ized,  applicant  may  make  use  of  any  and 
all  streets,  roads,  highways,  and  bridges 
necessary  or  convenient  for  the  perform¬ 
ance  of  said  service.  Intrastate,  inter¬ 
state,  and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 
Commission,  State  Building,  Civic  Cen¬ 
ter,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Maine  Docket  No.  X-5572,  filed  April  4, 
1973.  Applicant:  LUCIEN  BISSON,  INC., 
New  Meadows  Road,  West  Bath,  Maine. 
Applicant’s  representative:  Roger  A. 
Putnam,  57  Exchange  Street,  Portland, 
Maine  04111.  Certificate  of  public  con¬ 
venience  and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta¬ 
tion  of  general  commodities  (1)  between 
Portland-South  Portland  and  Nobleboro, 
serving  in  both  directions  the  following: 
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operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Between  Gary,  Ind.,  and  Toledo, 
Ohio,  over  U.S.  Highway  20,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as 
follows:  From  Chicago,  HI.,  over  U.S. 
Highway  12  via  Michigan  City,  Ind.,  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  12) ,  near  New  Buf¬ 
falo,  Mich.,  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  112),  thence  over  unnumbered 
highway  via  Niles,  Mich.,  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  junction  U.S.  Highway  223,  thence 
over  U.S.  Highway  223  to  Toledo,  Ohio, 
and  return  over  the  same  route. 

By  the  Commission. 


Portland,  South  Portland,  Freeport, 
Brunswick,  Topsham,  Pejipscot,  West 
Bath.  Bath,  Woolwich,  Montsweag,  Wis- 
casset,  Sheepscot,  Aina,  Head  Tide, 
Whitefield.  North  Edgecomb  along  the 
line  of  No.  1  Highway,  South  Newcastle, 
Newcastle.  Damariscotta,  Walpole, 
Clark’s  Cove,  South  Bristol,  and 
Damariscotta  Mills;  (2)  Boothbay  Har¬ 
bor  to  Portland-South  Portland  as  fol¬ 
lows:  Boothbay  Harbor  to  North  Edge- 
comb  including:  Boothbay  Harbor,  East 
Boothbay,  Bayville,  Ocean  Point,  West 
Boothbay  Harbor,  Southport,  West 
Southport,  Newagen,  Boothbay,  Trevett, 
Edgecomb,  North  Edgecomb,  Bruns¬ 
wick,  West  Bath,  and  Bath,  serving  to 
and/or  from  all  points  showrn  above,  and, 
Wiscasset  to  Portland- South  Portland 
including:  Wiscasset,  Woolwich,  Free¬ 
port,  Yarmouth.  Portland-South  Port¬ 
land.  serving  to  and  from  these  points 
only  such  freight  as  is  shipped  from  or 
destined  to  the  points  Boothbay-North 
Edgecomb  shown  above.  Note:  No  freight 
or  merchandise  to  be  picked  up  at  Port¬ 
land  and  South  Portland  to  be  delivered 
at  Bath  and  Brunswick  and  no  freight 
or  merchandise  to  be  picked  up  at  Bath 
and  Brunswick  to  be  delivered  at  Port¬ 
land  and  South  Portland;  and  (3) 
Portland-South  Portland  to  Pemaquid, 
Bristol  to  Pemaquid  including:  Bristol, 
Bremen.  Broad  Cove,  Chamberlain, 
Medomak,  Muscongus,  New  Harbor, 
Pemaquid,  Pemaquid  Beach,  Pemaquid 
Harbor,  Pemaquid  Point,  and  Round 
Pond,  serving  to  and/or  from  all  points. 
Pemaquid  to  Portland-South  Portland, 
including:  Damariscotta,  Newcastle, 

Wiscasset.  Woolwich,  Bath,  West  Bath, 
Brunswick,  Freeport,  and  Portland- 
South  Portland,  serving  to  and/or 
these  points  with  only  such  freight  as  is 
shipped  from  or  destined  to  points:  Bris¬ 
tol,  Bremen,  Broad  Cove,  Chamberlain, 
Medomak,  Muscongus,  New  Harbor. 
Pemaquid,  Pemaquid  Beach,  Pemaquid 
Harbor,  Pemaquid  Point,  and  Round 
Pond. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  add  service  to  and 
from  West  Bath  to  its  presently  authorized 
routes  so  that  the  same  shall  read  as  set 
forth  above.  Intrastate,  interstate,  and  for¬ 
eign  commerce  authority  sought. 

HEARING:  May  9,  1973.  at  the  Office 
of  the  Commission,  Capitol  Shopping 
Center,  Western  Avenue.  Augusta, 
Maine,  at  10  a.m.,  d.s.t.  Requests  for  pro¬ 
cedural  information  including  the  time 
for  filing  protests  concerning  this  ap¬ 
plication  should  be  addressed  to  the 
Maine  Public  Utilities  Commission,  State 
House  Annex,  Capitol  Shopping  Center, 
Augusta,  Maine  04330,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-8587  Filed  5-l-73;8:45  am] 


[Notice  16] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  27,  1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consecu¬ 
tively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-10472  (Deviation  No.  4), 
BYERS  TRANSPORTATION  CO.,  INC., 
4200  Gardner,  Kansas  City,  Mo.  64120, 
filed  April  18,  1973.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follow's:  From  Omaha,  Nebr.,  over  U.S. 
Highway  73  to  junction  U.S.  Highway 
136,  thence  over  U.S.  Highway  136  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  junction  Interstate 
Highway  29,  thence  over  Interstate  High¬ 
way  29  to  junction  U.S.  Highway  71  (ap¬ 
proximately  3  miles  north  of  St.  Joseph, 
Mo.) ,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route  as 
follows:  From  Omaha,  Nebr.,  over  city 
streets  to  Council  Bluffs,  Iowa,  thence 
over  Iowa  Highway  92  to  junction  U.S. 
Highway  59,  thence  over  U.S.  Highway 
59  to  junction  Iowa  Highway  2,  thence 
over  Iowa  Highway  2  to  junction  U.S. 
Highway  71,  thence  over  U.S.  Highway 
71  to  junction  Interstate  Highway  29 
(approximately  3  miles  north  of  St. 
Joseph,  Mo.),  and  return  over  the  same 
route. 

No.  MC-28478  (Deviation  No.  8), 
GREAT  LAKES  EXPRESS  CO.,  1150 
North  Niagara  St.,  Saginaw,  Mich.  48602, 
filed  April  12,  1973.  Carrier  proposes  to 


[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8588  Filed  5-1-73:8:45  am] 


[Notice  No.  33] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  27,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247  of 
the  Commission’s  Rules  of  Practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessar¬ 
ily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  81908  (sub-No.  3)  (Republica¬ 
tion),  filed  August  18,  1971,  published  in 
the  Federal  Register  issue  of  October  15, 
1971,  and  republished  this  issue.  Appli¬ 
cant:  WILLIAM  E.  WAMMES,  doing 
business  as  H.  &  W.  MOTOR  FREIGHT, 
Route  No.  4,  Box  196,  Bowling  Green, 
Ohio  43402.  Applicant’s  representative: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  An  order 
of  the  Commission.  Operating  Rights 
Board,  dated  April  7,  1972,  and  served 
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April  25, 1972,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  of  pet  food,  from  Bowling  Green, 
Ohio,  to  points  in  Indiana  on,  east,  and 
north  of  a  line  beginning  at  Lake  Michi¬ 
gan  and  extending  along  U.S.  Highway 
35  to  Logansport,  Ind.,  thence  along  In¬ 
diana  Highway  29  to  Burlington,  Ind., 
thence  along  Indiana  Highway  22  to 
junction  U.S.  Highway  35,  thence  along 
U.S.  Highway  35  to  the  Indiana-Ohio 
State  line,  and  to  points  in  Michigan,  on 
and  south  of  Michigan  Highway  21;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  •  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  95876  (sub-No.  110)  (republi¬ 
cation),  filed  February  16,  1971,  pub¬ 
lished  in  the  Feperal  Register  issue  of 
March  4, 1971,  and  republished  this  issue. 
Applicant:  ANDERSON  TRUCKING 
SERVICE,  INC.,  203  Cooper  Avenue 
North,  Saint  Cloud,  Minn.  56301.  Appli¬ 
cant’s  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  A  recommended 
order  of  the  Commission,  Hearing  Ex¬ 
aminer  Leonard  J.  Kassel,  dated  Janu¬ 
ary  18,  1972,  and  served  February  15, 
1972,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of:  (1)  Building  materials,  cabinets,  car¬ 
peting,  and  plyioood,  and  (2)  commodi¬ 
ties  used  in  the  manufacture  of  mobile 
homes,  from  the  warehouse  sites  of  Mo¬ 
bile  Plywoods,  Inc.,  at  Cedar  Rapids, 
Iowa,  and  Marshfield,  Wis.,  to  points  in 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  sites;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 


days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju¬ 
diced. 

No.  MC  134875  (sub-No.  2)  (republica¬ 
tion),  filed  July  10,  1972,  published  in 
the  Federal  Register  issue  of  August  3, 
1972,  and  republished  this  issue.  Appli¬ 
cant:  JOHN  W.  SMOOT,  Box  124,  Mount 
Jackson,  Va.  Applicant’s  representative: 
M.  Bruce  Morgan,  201  Azar  Building, 
Glen  Burnie,  Md.  21061.  An  order  of  the 
Commission,  Review  Board  No.  1,  dated 
March  26, 1973,  and  served  April  12, 1973, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  textiles 
and  textile  products :  (1)  From  Edinburg, 
Winchester,  and  Woodstock,  Va.,  Bel¬ 
mont,  Albermarle,  High  Point,  and  Val- 
dese,  N.C.,  and  Spartanburg,  S.C.,  to 
Abilene,  Tex.,  and  (2)  from  Abilene,  Tex., 
Belmont,  Albermarle,  High  Point,  and 
Valdese,  N.C.,  and  Spartanburg,  S.C.,  to 
Edinburg,  Winchester,  and  Woodstock, 
Va.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  66886  (sub-No.  29)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Certificate) ,  filed  March  26,  1973.  Peti¬ 
tioner:  BELGER  CARTAGE  SERVICE, 
INC.,  2100  Walnut  Street,  Kansas  City, 
Mo.  64108.  Petitioner’s  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105.  Peti¬ 
tioner  presently  holds  a  motor  common 
carrier  certificate  in  No.  MC-66886  (sub- 
No.  29) ,  issued  January  2, 1973,  authoriz¬ 
ing,  as  pertinent,  transportation,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  of  (1) 
heavy  machinery,  contractors’  equip¬ 
ment,  and  parts  and  accessories  thereof, 
(a)  between  points  in  Alabama,  Louisi¬ 
ana,  and  Mississippi,  and  (b)  between 
points  in  Alabama  and  Louisiana,  and 
points  in  that  part  of  Mississippi  on  and 
south  of  U.S.  Highway  82,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas  and  Tennessee;  and  (2)  road,  levee 
and  dam  building  equipment  and  ma¬ 
chinery,  between  points  in  Georgia,  on 


the  one  hand,  and,  on  the  other,  points 
in  Alabama  and  Mississippi.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
its  commodity  descriptions  in  (1)  and 
(2)  above  to  read  as  follows,  respectively: 
(1)  Heavy  machinery,  contractors’  equip¬ 
ment,  materials  and  supplies,  and  parts 
and  accessories  thereof,  and  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  related  articles  and  sup¬ 
plies  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  commod¬ 
ities  which  by  reason  of  size  or  weight 
requires  special  equipment,  and  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more;  and  (2)  road,  levee,  and 
dam  building  equipment  and  machinery, 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
articles  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which  by  reason  of 
size  or  weight  requires  special  equipment, 
contractors’  equipment,  materials,  and 
supplies,  and  self-propelled  articles  each 
weighing  15,000  pounds  or  more.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  87720  (sub-No.  113)  (Notice  of 
filing  of  petition  for  Amendment  of  Per¬ 
mit),  filed  January  30,  1973.  Petitioner: 
BASS  TRANSPORTATION  CO.,  INC., 
P.O.  Box  391,  Flemington,  N.J.  08822. 
Petitioner’s  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  N.Y.  10006, 
Petitioner  presently  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC-87720 
(sub-No.  113),  issued  September  13,  1972, 
authorizing  transportation,  over  irregu¬ 
lar  routes,  of  (1)  such  commodities  as 
are  dealt  in  by  retail  and  chain  grocery, 
hardware,  and  drug  stores,  in  containers, 
and  (2)  materials  and  supplies  (except 
in  bulk)  used  in  the  manufacture  and 
distribution  of  the  commodities  de¬ 
scribed  in  (1)  above,  between  Cranford, 
N.J.,  New  York,  N.Y.,  Canton,  Ohio,  and 
Chicago,  Ill.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  American  Home 
Products  Corp.  of  New  York,  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  territorial  description  by  in¬ 
serting  “points  in  that  portion  of  the 
New  York,  N.Y.,  commercial  zone,  as  de¬ 
fined  in  ‘Commercial  Zone  and  Terminal 
Areas,’  54  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant  to 
the  partial  exemption  of  section  203 
(b)(8)  of  the  Interstate  Commerce  Act 
(the  ‘exempt’  zone),”  in  lieu  of  “New 
York,  N.Y.”  in  its  present  grant  of  au¬ 
thority  as  described  above.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 
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No.  MC  114290  (sub-No.  29)  (notice  of 
Filing  of  Petition  for  Modification  of  Cer¬ 
tificate)  ,  filed  March  30, 1973.  Petitioner: 
EXLEY  EXPRESS,  INC.,  2610  Southeast 
Eighth  Avenue,  Portland,  Oreg.  97202. 
Petitioner's  representative:  Joseph  M. 
Exley  (same  address  as  petitioner) . 
Petitioner  presently  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC  114290 
isub-No.  29),  issued  April  10.  1968,  au¬ 
thorizing  transportation,  by  motor  ve¬ 
hicle,  over  irregular  routes,  of  (1) 
frozen  foods,  fresh  and  cured  meats,  and 
commodities,  the  transportation  of 
which  is  partially  exempt  pursuant  to 
the  provisions  of  section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  frozen  foods,  and  fresh 
and  cured  meats,  from  points  in  Cali¬ 
fornia,  to  points  in  Oregon,  Washington, 
and  Lewiston,  Idaho,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized:  and  (2) 
canned  goods,  from  points  in  California, 
to  points  in  Oregon  and  Washington, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  certificate  to  authorize  the 
transportation  of  "such  merchandise  as 
is  dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  from 
points  in  California,  to  points  in  Oregon, 
Washington,  and  Lewiston,  Idaho,”  in 
lieu  of  its  present  grant  of  authority  as 
described  in  (1)  and  (2)  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  116915  (sub-No.  1)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Certificate),  filed  March  27,  1973.  Peti¬ 
tioner:  ECK  MILLER  TRANSPORTA¬ 
TION  CORP.,  P.O.  Box  1279,  1125 
Sweeney  Street,  Owensboro,  Ky.  42301. 
Petitioner's  representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Petitioner  pres¬ 
ently  holds  a  motor  common  carrier  cer¬ 
tificate  in  No.  MC  116915  (sub-No.  1), 
issued  April  14,  1959,  authorizing,  as  per¬ 
tinent,  transportation,  by  motor  vehicle, 
over  irregular  routes,  of  (1)  oil  well  and 
mine  machinery,  pipe,  and  supplies,  (a) 
between  points  in  Indiana,  Illinois,  Ken¬ 
tucky,  and  Tennessee  within  200  miles  of 
Owensboro,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Illinois, 
Kentucky,  Tennessee,  Mississippi,  and 
Georgia,  and  (b)  between  points  within 
35  miles  of  Owensboro,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia:  and  (2)  such  commodities  as 
require  the  use  of  special  equipment  by 
reason  of  size  or  weight,  but  not  includ¬ 
ing  motor  vehicles,  from  points  in  Ohio, 
Indiana,  Illinois,  Missouri,  Tennessee, 
Virginia,  West  Virginia,  and  the  lower 
Peninsula  of  Michigan,  to  points  in  In¬ 
diana  and  Kentucky  within  150  miles  of 
Owensboro,  Ky.,  including  Owensboro, 
with  no  transportation  for  compensation 


on  return  except  as  otherwise  authorized, 
restricted  against  the  transportation  of 
traffic  moving  between  any  two  points 
both  of  which  are  in  Indiana,  and  further 
restricted  against  joinder  with  any  of 
the  other  authority  granted  in  No.  MC 
116915  (sub-No.  1),  for  the  purposes  of 
rendering  a  through  service.  By  the  in¬ 
stant  petition,  petitioner  seeks:  (A)  To 
modify  the  commodity  description  as 
described  in  (1)  above  to  read,  "such 
commodities  as  require  the  use  of  special 
equipment  by  reason  of  size  or  weight, 
contractors’  machinery  and  equipment, 
self-propelled  vehicles  weighing  15,000 
pounds  or  more,  and  parts  thereof,  when 
moving  is  connection  therewith,”  in  lieu 
of  the  present  commodity  description; 
and  (B)  To  remove  the  restriction  in  the 
grant  of  authority  in  (2)  above  against 
joinder  with  any  of  the  other  authority  in 
No.  MC  116915  (sub-No.  1)  for  the  pur¬ 
poses  of  rendering  a  through  service. 
Any  interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  118831  (sub-No.  40)  (notice 
of  Filing  of  Petition  for  Interpretation  or 
Modification  of  Certificate  or  Alternate 
Petition  To  Dismiss),  filed  March  29, 
1973.  Petitioner:  CENTRAL  TRANS¬ 
PORT,  INC.,  P.O.  Box  5044,  Uwharrie 
Road,  High  Point,  N.C.  27261.  Petitioner’s 
representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW„  Washington,  D.C.  20001. 
Petitioner  presently  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC  118831 
<  sub-No.  40),  issued  August  8,  1967,  au¬ 
thorizing  transportation,  by  motor  vehi¬ 
cle.  over  irregular  routes,  of  liquid  chemi¬ 
cals,  in  bulk  (except  petrochemicals, 
anhydrous  ammonia,  fertilizer,  and  fer¬ 
tilizer  materials),  from  points  in  North 
Carolina  (except  Charlotte) ,  to  points  in 
South  Carolina  and  Virginia  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  re¬ 
stricted  against  the  transportation  of 
caustic  soda  from  Acme,  N.C.,  and  points 
within  5  miles  thereof,  to  points  in  South 
Carolina.  By  the  instant  petition,  peti¬ 
tioner  (A)  seeks  an  interpretation  of  the 
Commission  indicating  that  all  products 
specifically  testified  to  by  the  shippers  in 
the  respective  hearing  proceedings  be  in¬ 
cluded  in  its  grant  of  authority  as  de¬ 
scribed  above:  (B)  that  should  the  Com¬ 
mission  find  in  (A)  above  that  petitioner 
is  presently  authorized  to  transport  liquid 
chemicals,  including  basic  inorganic 
chemicals,  magnesium  chloride,  zinc  ni¬ 
trate,  zinc  chloride,  sulfonated  fats,  sul- 
fonated  oils,  fatty  acid  esters,  cyclic  urea 
resins,  resin  catalysts,  synthetic  lubri¬ 
cants,  sulfated  polyesters,  cellulose  reac¬ 
tants,  glycerol  stearates,  sulface  active 
agents,  urea,  formaldehyde  resins,  liquid 
resins,  synthetic  resins,  chemicals  re¬ 
ceived  by  deep  draft  vessels  or  barges  into 
Wilmington  Chemical  Terminal,  Wil¬ 
mington,  N.C.,  caustic  soda,  industrial 
chemicals  of  various  types  imported  or 


sold  in  the  United  States  as  produced  by 
Imperial  Chemical  Industries,  trichlor- 
ethylene,  industrial  chemicals  as  distrib¬ 
uted  by  F.  H.  Ross  &  Co.,  now  Ashland 
Chemical  Co.,  laundry  supplies  as  dis¬ 
tributed  by  F.  H.  Ross  &  Co.,  now  Ash¬ 
land  Chemical  Co.,  liquid  alum  and  sul¬ 
furic  acid,  liquid  resins  and  liquid  glues, 
urea  formaldehyde  resins,  formaldehyde, 
and  phenolic  resins,  that  the  instant  peti¬ 
tion  should  be  dismissed,  with  the  hold¬ 
ing  that  the  petitioner  already  holds  such 
authority  in  its  present  certificate  No. 
MC  118831  (sub-No.  40);  and  (C)  that 
should  the  Commission  find  that  peti¬ 
tioner  does  not  presently  hold  authority 
in  No.  MC  118831  (sub-No.  40),  to  trans¬ 
port  any  of  the  commodities  in  (B)  above, 
that  the  Commission  modify  petitioner’s 
certificate  to  include  those  commodities 
referenced  in  (A)  above  and  those  com¬ 
modities  enumerated  in  <B)  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  118831  (sub-No.  44)  (Notice  of 
Filing  of  Petition  for  Interpretation  or 
Modification  of  Certificate  or  Alternate 
Petition  to  Dismiss) ,  filed  March  29,  1973. 
Petitioner:  CENTRAL  TRANSPORT, 
INC.,  P.O.  Box  5044,  Uwharrie  Road, 
High  Point,  N.C.  27261.  Petitioner’s  rep¬ 
resentative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW„  Washington,  D.C.  20001, 
Petitioner  presently  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC-1 18831 
(sub-No.  44)  issued  September  30,  1966, 
authorizing  transportation,  by  motor  ve¬ 
hicle,  over  irregular  routes,  of  liquid 
chemicals  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Carolina,  to  points  in  Georgia, 
North  Carolina,  and  Virginia,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  re¬ 
stricted  against  the  transportation  of 
liquid  chemicals  from  Charleston,  S.C., 
to  points  in  Georgia.  By  the  instant  peti¬ 
tion,  petitioner:  (A)  Seeks  an  interpreta¬ 
tion  of  the  Commission  indicating  that 
all  products  specifically  testified  by  the 
shippers  in  the  respective  hearing  pro¬ 
ceedings  be  included  in  its  grant  of  au¬ 
thority  as  described  above:  (B)  That 
should  the  Commission  find  in  (A)  above 
that  petitioner  is  presently  authorized  to 
transport  liquid  chemicals,  including  per- 
chloroethylene,  trichloroethylene,  for¬ 
maldehyde,  glycols,  polyols,  antifreeze 
preparations,  methanol,  acetone,  sol¬ 
vents,  dimethyl  terephthalate,  and  para- 
xylene,  that  the  instant  petition  should 
be  dismissed,  with  the  holding  that  the 
petitioner  already  holds  such  authority 
in  its  present  certificate  No.  MC-1 18831 
(sub-No.  44) ;  and  (C)  that  should  the 
Commission  find  that  petitioner  does  not 
presently  hold  authority  in  No.  MC- 
118831  (sub-No.  44)  to  transport  any  of 
the  commodities  listed  in  (B)  above,  that 
the  Commission  modify  petitioner’s  cer¬ 
tificate  to  include  those  commodities  ref- 
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erenced  in  (A)  above,  including:  Per- 
chloroethylene,  trichloroethylene,  for¬ 
maldehyde,  glycols,  polyols,  antifreeze 
preparations,  methanol,  acetone,  sol¬ 
vents,  dimethyl  terephthalate,  and  para- 
xylene.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129663  and  sub-No.  5  (Notice 
of  Filing  Petition  To  Modify  Permits  by 
Adding  an  Additional  Origin  and 
Shipper),  filed  April  9,  1973.  Petitioner: 
BORIGHT  TRUCKING  CO.,  INC.,  Bo- 
right  Avenue,  Kenilworth,  N.J.  07033. 
Petitioner’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Petitioner  presently  holds 
motor  contract  carrier  permits  in  No. 
MC-129663  and  sub-No.  5,  issued  March 
1,  1968,  and  June  1,  1972,  respectively, 
authorizing  transportation,  by  motor  ve¬ 
hicle,  over  irregular  routes,  of:  (1) 
plastic  articles,  from  Kenilworth,  N.J.,  to 
points  in  the  United  States  (except  those 
in  New  Jersey)  located  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  and  extending  along  the  Missis¬ 
sippi  River  to  its  junction  with  the  west¬ 
ern  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  points  in  Minnesota  and 
Louisiana  not  embraced  within  the  above 
specified  territory,  and  points  in  Mis¬ 
souri,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized,  under  a  continuing  contract 
with  Gilbert  Plastics,  Inc.,  of  Kenilworth, 
N.J.;  and  (2)  plastic  articles,  from  Ken¬ 
ilworth,  N.J.,  to  points  in  Arizona, 
Arkansas.  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized, 
under  a  continuing  contract  with  Gilbert 
Plastics,  Inc.,  of  Kenilworth,  N.J.  By  the 
instant  petition,  petitioner  seeks  to  add 
to  its  grants  of  authority  as  described  in 
(1)  and  (2)  above:  (a)  An  additional 
origin  point  of  Avenel,  N.J.;  and  (b)  the 
additional  contracting  shipper  of  Con¬ 
tainer  Packaging  Corp.,  subsidiary  of 
Gilbert  Plastics,  Inc.,  Avenel,  N.J.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134574  (Notice  of  Filing  of  Pe¬ 
tition  for  Modification  of  Certificate  Re¬ 
striction),  filed  March  28,  1973.  Peti¬ 
tioner.  FIGOL  DISTRIBUTORS,  LTD., 
11041-105th  Avenue,  Edmonton,  Alberta, 
Canada.  Petitioner’s  representative: 
Eldon  M.  Johnson,  The  Hartford  Build¬ 
ing,  650  California  Street,  Suite  2808, 


San  Francisco,  Calif.  94108.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  134574  issued  De¬ 
cember  6,  1971,  authorizing  transporta¬ 
tion,  by  motor  vehicle,  over  irregular 
routes,  of  bananas,  from  Long  Beach, 
Calif.,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Washington,  Idaho,  and  Montana,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
restricted  to  the  transportation  of  ship¬ 
ments  destined  to  the  facilities  (a)  of 
McDonald’s  Consolidated  Ltd.,  at  Ed¬ 
monton,  Alberta,  Canada,  and  (b)  Scott 
National  Co.  Ltd.,  at  Calgary,  Alberta, 
Canada,  subject  to  the  Commission’s 
right  to  insure  conformity  to  the  pro¬ 
visions  of  section  210  of  the  act.  By  the 
instant  petition,  petitioner  seeks  to  mod¬ 
ify  its  restriction  to  read :  “Restricted  to 
the  transportation  of  traffic  destined  to 
points  in  the  Provinces  of  Alberta  and 
Saskatchewan,  Canada.”,  in  lieu  of  the 
presently  authorized  restriction.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134938  (Notice  of  Filing  of  Pe¬ 
tition  to  Amend  a  Certificate),  filed 
March  28,  1973.  Petitioners:  CASSWAYS 
TRUCKING  CORP.,  643  South  Avenue, 
Garwood,  N.J.  07027.  Petitioner’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Peti¬ 
tioner  presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  134938  is¬ 
sued  April  17,  1972,  authorizing  trans¬ 
portation,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  of  general  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  points  in  Essex, 
Union.  Monmouth,  and  Middlesex  Coun¬ 
ties,  N.J.,  on  the  one  hand,  and,  on  the 
other,  New  York,  N.Y.  By  the  instant 
petition,  petitioner  seeks  either:  (1) 
To  modify  its  territorial  description  to 
read,  “between  points  in  the  New  York, 
N.Y..  commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  Essex,  Union,  Mon¬ 
mouth,  and  Middlesex  Counties,  N.J.”; 
or  (2)  receive  an  appropriate  order  of 
the  Commission  indicating  that  peti¬ 
tioner  is  authorized  to  designate  as  its 
terminal  area,  all  points  within  which 
local  operations  may  be  conducted  in  the 
New  York,  N.Y.,  commercial  zone  as  de¬ 
fined  by  the  Commission,  pursuant  to 
the  Commission’s  decision  concerning 
exceptions  to  the  application  of  a  gen¬ 
eral  rule,  54  M.C.C.  21,  58.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or  ar¬ 
guments  in  support  of  or  against  the  pe¬ 
tition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  136064  (Notice  of  Filing  of  Pe¬ 
tition  to  Add  an  Additional  Contracting 


Shipper) ,  filed  April  13,  1973.  Petitioner: 
NORTH  GEORGIA  TRANSPORT  CO., 
INC.,  2209  Crestmoor  Drive,  Nashville, 
Tenn.  37215.  Petitioner’s  representative: 
William  P.  Jackson,  Jr.,  919  18th  Street 
NW„  Washington,  D.C.  20006.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC-136064  issued  Janu¬ 
ary  2,  1973,  authorizing  transportation, 
by  motor  vehicle,  over  irregular  routes, 
of  such  commodities  as  are  distributed 
by  dealers  in  petroleum  products,  and 
service  station  supplies  (except  liquefied 
petroleum  gas),  between  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  and  Tennes¬ 
see,  restricted  against  traffic  originating 
at  points  in  Kentucky,  and  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  (a)  North  Georgia  Oil  Co., 
(b)  Mid-Tennessee  Oil  Co.,  and  (c)  Rich¬ 
land  Oil  Corp.  By  the  instant  petition, 
petitioner  seeks  to  add  Highland  Oil  Co. 
as  an  additional  contracting  shipper  to 
the  authority  described  herein.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5,  Governed  by  Special  Rule 

240  to  the  Extent  Applicable 

No.  MC  105881  (sub-No.  48)  filed 
March  16,  1973.  Applicant:  M  R  &  R 
TRUCKING  CO.,  a  corporation,  715 
North  Ferdon  Boulevard,  Crestview,  Fla. 
32536.  Applicant’s  representative:  W.  Guy 
McKenzie,  Jr.,  P.O.  Box  1200,  Tallahas¬ 
see,  Fla.  32302.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  between  Atlanta,  Ga.,  and 
Thomaston,  Ga.,  over  U.S.  Highway  19, 
serving  all  intermediate  points. 

Note. — The  purpose  of  this  application  is 
to  allow  joinder  of  the  Perkins  Freight  Lines, 
Inc.,  authority  in  MC  66093  with  applicant 
at  all  points  between  Atlanta  and  Thomaston. 
Presently  the  only  two  common  points  for 
M  R  &  R  Perkins  are  Atlanta  and  points 
within  15  miles  thereof.  The  concurrent  ap¬ 
proval  of  this  application  and  the  section  5 
transfer  application  would  eliminate  the 
necessity  of  handling  through  Atlanta  all 
traffic  moving  between  points  on  the  Perkins 
authority  on  the  one  hand,  and,  on  the  other, 
the  M  R  &  R  authority.  This  instant  applica¬ 
tion  is  a  matter  directly  related  to  MC-F 
11817  published  in  the  Federal  Register  issue 
of  March  21,  1973.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

Application  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
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of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a<b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
w  ith  respect  thereto  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11500  (Supplemental) 
(NORMAN  TRANSPORTATION  LINES. 
INC.— MERGER— THE  KEYSTONE 
TRANSPORTATION),  published  in  the 
April  5.  1972,  issue  of  the  Federal  Rbg- 
ister  on  page  6904.  This  supplemental 
notice  reflects  the  unified  authority  au¬ 
thorized,  in  the  order  of  the  Commission, 
Appellate  Division  3,  dated  April  12,  1973. 
It  is  as  follows: 

Irregular  routes:  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and,  in 
connection  therewith,  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct  of 
such  business. 

Between  points  within  the  territory 
bounded  by  a  line  beginning  at  Erie,  Pa., 
and  extending  westerly  along  the  shore 
of  Lake  Erie  to  Huron,  Ohio,  thence 
southerly  to  Willard,  Ohio,  thence  south¬ 
easterly  through  Plymouth  and  Ashland 
to  Wooster,  Ohio,  thence  northeasterly 
to  Orrville,  Ohio,  thence  southeasterly 
through  Dover  and  Uhrichsville  to  Cadiz, 
Ohio,  thence  northeasterly  through 
Wellsville,  Ohio,  Midland,  Pa.,  Beaver 
Falls,  and  Emlenton  to  Shippenville,  Pa., 
thence  north  to  Tionesta,  Pa.,  thence 
northwesterly  through  Union  City  to 
Erie,  Pa.,  including  the  points  named. 

Between  points  and  places  in  the 
above-specified  territory,  on  the  one 
hand,  and.  on  the  other,  Pittsburg,  Pa. 

No.  MC-F-11682  (Amendment)  (U.S. 
TRUCK  CO..  INC.— Purchase  (por¬ 
tion  )  —TRANSPORTATION  SERVICE , 
INC.),  published  in  the  March  14, 
1973,  issue  of  the  Federal  Register  on 
page  6940.  Prior  notice  should  be  modi¬ 
fied  to  read,  in  No.  MC-F-10998 
(TRANSPORTATION  SERVICE,  INC  — 
Purchase  (portion)  —  ATKINSON 
LINES.  INC.),  in  lieu  of  ATKINSON 
FREIGHT  LINES,  INC. 

No.  MC-F-11840  (Correction)  (CON¬ 
SOLIDATED  FREIGHTWAYS  CORP. 
OF  DELAWARE— P  urchas  e— HAR¬ 
RIS  MOTOR  EXPRESS.  INC),  pub¬ 
lished  in  the  April  11,  1973,  issue  of  the 
Federal  Register  on  page  9199.  Prior 
notice  should  be  modified  to  read  at  line 
44,  on  and  north  of  U.S.  Highway  50, 
in  lieu  of  on  and  north  of  U.S.  Highway. 

No.  MC-F-11848.  Authority  sought  for 
purchase  by  CLARENCE  L.  WERNER, 
doing  business  as  WERNER  ENTER¬ 
PRISES,  805  32d  Avenue,  Council  Bluffs, 
Iowa  51501,  of  a  portion  of  the  operating 
rights  of  CRAWFORD  TRUCKING  CO., 
INC..  2502  Q  Street,  Omaha.  Nebr.,  and 
for  acquisition  by  CLARENCE  L. 
WERNER.  also  of  Council  Bluffs,  Iowa 
51501.  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Earl  H.  Scudder,  Jr.,  P.O.  Box  82028. 
Lincoln,  Nebr.  68501.  Operating  rights 
sought  to  be  transferred:  Frozen  maca¬ 
roni  products,  and  dry  macaroni  prod¬ 


ucts,  as  a  contract  carrier  over  irregular 
routes,  from  Omaha,  Nebr.,  to  points  in 
Arizona,  California,  Colorado,  New 
Mexico,  and  Washington.  Vendee  is  au¬ 
thorized  to  operate  as  a  contract  carrier 
in  Louisiana,  Mississippi,  Texas,  Ar¬ 
kansas,  Missouri,  Iowa,  Nebraska,  North 
Dakota,  Wyoming,  Arizona,  California, 
Idaho,  New  Mexico,  Oregon,  Utah,  South 
Dakota,  Washington,  Illinois,  Colorado, 
Montana,  Minnesota,  Kansas,  Okla¬ 
homa,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  un¬ 
der  section  210a (b). 

No.  MC-F-11849.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA¬ 
TION  CO.,  2360  West  County  Road  C, 
St.  Paul.  Minn.  55113,  of  the  operating 
rights  and  property  of  CONARD 
FREIGHT  LINES,  INC.,  816  South  Duff, 
Ames,  Iowa  50010,  and  for  acquisition 
by  GEORGE  E.  BRIGGS  and  MICHAEL 
P.  WARDWELL,  both  of  2360  West 
County  Road  C,  St.  Paul,  Minn.  55113, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Einar 
Viren,  904  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration  in  docket  No.  MC- 
120277  (sub-No.  1),  covering  the  trans¬ 
portation  of  property,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Iowa.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Minne¬ 
sota,  Illinois,  Wisconsin,  Iowa,  Nebraska, 
Indiana,  and  Missouri.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F— 11850.  Authority  sought  for 
control  by  INTERNATIONAL  UTILI¬ 
TIES  CORP.,  a  noncarrier,  the  Wilming¬ 
ton  Tower,  1105  North  Market  Street, 
Wilmington,  Del.  19801,  of  AIRBORNE 
FREIGHT  CORP.,  Colman  Building, 
Seattle.  Wash.  98104.  Applicants’  attor¬ 
neys:  Roland  Rice,  618  Perpetual  Build¬ 
ing,  Washington,  D.C.  20004,  and  H. 
Beatty  Chadwick,  1500  Walnut  Street, 
Philadelphia,  Pa.  19102.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
those  in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  points  in 
Alaska  within  25  miles  of  Anchorage, 
Alaska,  including  Anchorage.  INTER¬ 
NATIONAL  UTILITIES  CORP.,  holds  no 
authority  from  this  Commission.  How¬ 
ever,  they  control  (1)  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO  .  P.O.  Box 
958.  Oakland,  Calif.  94604,  and  (2) 
RYDER  TRUCK  LINES,  INC.,  P.O.  Box 
2408,  Jacksonville,  Fla.  32203,  which  are 
authorized  to  operate  as  common  car¬ 
riers  in  (1)  from  coast  to  coast,  and  (2) 
in  Tennessee,  Georgia,  Alabama,  Mis¬ 
souri,  Ohio,  Kentucky,  Illinois,  Indiana, 
Wisconsin,  North  Carolina,  Virginia, 
South  Carolina,  Florida,  Texas.  Louisi¬ 
ana,  Mississppi,  Delaware,  Maryland, 
Michigan,  New  Jersey,  New  York,  Penn¬ 
sylvania,  California,  Colorado,  Rhode  Is¬ 
land,  Connecticut,  Massachusetts,  West 
Virginia,  Maine,  New  Hampshire.  Ver¬ 
mont,  Arkansas,  Minnesota,  Kansas, 


Iowa,  Oklahoma,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11851.  Authority  sought  for 
control  by  SMITH’S  TRANSFER  CORP., 
P.O.  Box  1000,  Staunton,  Va.  24401,  of 
BRADY  MOTORFRATE,  INC.,  2150 
Grand  Avenue,  Des  Moines,  Iowa  50312, 
and  for  acquisition  by  R.  R.  SMITH,  and 
R.  P.  HARRISON,  both  of  Staunton,  Va. 
24401,  of  control  of  BRADY  MOTOR¬ 
FRATE,  INC.,  through  the  acquisition 
by  SMITH  S  TRANSFER  CORP.  Appli¬ 
cants’  attorneys:  David  G.  Macdonald, 
1000  16th  Street  NW„  Washington,  D.C. 
20036,  and  Eugene  T.  Liipfert,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities,  with  cer¬ 
tain  specified  exceptions,  and  numer¬ 
ous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  irreg¬ 
ular  routes,  from,  to,  and  between  speci¬ 
fied  points  in  the  States  of  Missouri,  Illi¬ 
nois,  Nebraska,  Iowa,  Minnesota,  Ohio, 
South  Dakota,  Kansas,  Kentucky,  Indi¬ 
ana,  Michigan,  Kansas,  Wisconsin, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  West  Virginia,  Delaware,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
and  the  District  of  Columbia,  with  cer¬ 
tain  restrictions,  serving  various  inter¬ 
mediate  and  off -route  points,  over  three 
alternate  routes  for  operating  conven¬ 
ience  only,  as  more  specifically  described 
in  docket  No.  MC-52110  and  sub-num¬ 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  is  be¬ 
lieved  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier’s  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  SMITH’S  TRANSFER  CORP., 
is  authorized  to  operate  as  a  common 
carrier  in  Virginia,  West  Virginia,  Ken¬ 
tucky,  South  Carolina,  North  Carolina, 
New  York,  Pennsylvania,  New  Jersey, 
Maryland,  Massachusetts,  Connecticut, 
Rhode  Island,  Maine,  New  Hampshire, 
Vermont,  Delaware,  Indiana,  Tennessee, 
Georgia,  Illinois,  Ohio,  Missouri,  Michi¬ 
gan,  Kansas,  Wisconsin,  Minnesota,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11852.  Authority  sought  for 
control  by  JONES  TRUCK  LINES,  INC., 
610  East  Emma  Street.  Springdale,  Ark. 
72764,  of  MERSCHEIM  TRANSFER. 
INC.,  P.O.  Box  16346,  Denver.  Colo.  80216, 
and  for  acquisition  by  HARVEY  JONES, 
also  of  Springdale,  Ark.  72764,  of  control 
of  MERSCHEIM  TRANSFER,  INC., 
through  the  acquisition  by  JONES 
TRUCK  LINES.  INC.  Applicants’  attor¬ 
neys:  Earl  H.  Scudder,  Jr.,  Box  82028, 
Lincoln,  Nebr.  68501,  and  James  B.  Blair, 
111  Holcomb  Street,  Springdale,  Ark. 
72764.  Operating  rights  sought  to  be  con¬ 
trolled:  Household  goods,  as  defined  by 
the  Commission,  emigrant  movables,  and 
general  commodities,  except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives. 
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commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Ban¬ 
ner,  Cheyenne,  Morrill,  and  Kimball 
Counties,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  a  defined  area  of 
Colorado;  oils  and  greases,  in  containers, 
lumber,  coal,  iron  and  steel  articles,  seeds, 
farm  machinery,  salt,  grain,  and  live¬ 
stock,  from  Laramie  and  Cheyenne, 
Wyo.,  and  Colorado  Springs  and  Pueblo. 
Colo.,  and  points  in  Kansas,  to  points  in 
Banner,  Cheyenne,  Morrill,  and  Kimball 
Counties,  Nebr.;  emigrant  movables,  be¬ 
tween  points  in  Banner,  Cheyenne,  Mor¬ 
rill,  and  Kimball  Counties,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  and  Kansas.  JONES  TRUCK 
LINES,  INC.,  is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Arkansas, 
Oklahoma,  Tennessee,  Kansas,  Texas 
Mississippi,  Illinois,  Indiana,  Nebraska, 
Iowa,  Louisiana,  Alabama,  Florida,  Ohio, 
Kentucky,  Michigan,  Wisconsin,  Mary¬ 
land,  New  Jersey,  Pennsylvania,  District 
of  Columbia,  Colorado,  Minnesota,  North 
Dakota,  New  Mexico,  South  Dakota, 
Massachusetts,  New  York,  North  Caro¬ 
lina,  Virginia,  West  Virginia,  South  Car¬ 
olina,  Arizona,  California,  Georgia, 
Idaho,  Nevada,  Oregon,  Utah,  and  Wash¬ 
ington.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Note. — As  a  condition  of  our  approval, 
Scott  Truck  Line,  Inc.,  shall  file  a  petition 
with  the  Commission  requesting  cancella¬ 
tion  of  its  temporary  authority  in  No.  MC-F- 
11076  to  control  Merschelm  Transfer,  Inc., 
through  management  prior  to  or  concurrent¬ 
ly  with  the  exercise  by  Jones  Truck  Lines, 
Inc.,  of  the  temporary  authority  granted 
herein. 

No.  MC-F-11853.  Authority  sought  for 
purchase  by  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  West  Reno,  Okla¬ 
homa  City,  Okla.  73108,  of  a  portion  of 
the  operating  rights  of  BRADY  MOTOR- 
FRATE,  INC.,  2150  Grand  Avenue,  Des 
Moines,  Iowa  50312,  and  for  acquisition 
by  R.  E.  LEE,  and  M.  S.  LEE,  both  of 
Oklahoma  City,  Okla.  73108,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Richard  H.  Champ- 
lin,  P.O.  Box  82488,  Oklahoma  City,  Okla. 
73198,  Roland  Rice,  Suite  Perpetual 
Building,  Washington,  D.C.  20004,  and 
Eugene  T.  Liipfert, '  suite  1100,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  the 
usual  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Des  Moines, 
Iowa,  and  Kansas  City,  Mo.,  serving  no 
intermediate  points  and  serving  Cam¬ 
eron,  Mo.,  for  purposes  of  joinder  only, 
between  Des  Moines,  Iowa,  and  St.  Paul, 
Minn.,  serving  no  intermediate  points, 
with  restriction;  general  commodities, 
with  the  usual  exceptions,  over  irregular 
routes,  between  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Minneapolis- 
St.  Paul,  Minn.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  and  points  in 


the  Des  Moines,  Iowa,  commercial  zone 
as  defined  by  the  Commission.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Alabama,  Arkansas,  Arizona,  Cali¬ 
fornia,  Colorado,  Georgia,  Kansas,  Ken¬ 
tucky,  Missouri,  New  Mexico,  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Oklahoma, 
Tennessee,  Texas,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8589  Filed  5-l-73;8:45  am] 
(No.  MC-C-7999] 

NATIONWIDE  AUTO  TRANSPORTERS,  INC. 

Petition  for  Declaratory  Order — Motor 
Homes 

April  23,  1973. 

At  the  request  of  Mr.  William  J.  Lipp- 
man,  attorney  on  behalf  of  Morgan  Drive 
Away,  Inc.,  the  time  for  filing  represen¬ 
tations  in  the  above-entitled  proceedings 
has  been  extended  from  April  24,  1973, 
to  May  7, 1973  only. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8591  Filed  5-1-73:8:45  am] 


[Ex  Parte  No.  55  (Sub-No.  8)  ] 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY,  ROUTES  AND  SERVICE 

Petition  for  the  Elimination  of  Gateways  by 
Rulemaking 

April  27,  1973. 

Joint  Petitioners 

Warners  Motor  Express,  Inc.,  Red  Lion,  Pa. 

Kings  Van  &  Storage,  Inc.,  Oklahoma  City, 
Okla. 

Plymouth  Van  Lines,  Inc.,  Pittsburgh,  Pa. 

A.  Arnold  &  Son,  Inc.,  Louisville,  Ky. 

American  Security  Van  Lines,  Inc.,  Atlanta, 
Ga. 

Kessel  Transfer  &  Storage,  Inc.,  Atlus,  Okla. 

Sherwood  Van  Lines,  Inc.,  San  Antonio,  Tex. 

Barrieau  Express,  Inc.,  Hartford,  Conn. 

Cartwright  Van  Lines,  Inc.,  Kansas  City,  Mo. 

Colonial  Van  Lines,  Inc.,  Reading,  Mass. 

Dudley’s  Transcontinental  Movers,  Inc.,  Lin¬ 
coln,  Nebr. 

Essex  Van  &  Storage,  Inc.,  Baltimore,  Md. 

United  Moving  &  Storage,  Inc.,  Columbus, 
Ohio 

Bruce  &  Son  Van  &  Storage  Co.,  Amarillo, 
Tex. 

Brown  Moving  &  Storage,  Inc.,  New  Britain, 
Conn. 

Continental  Van  Lines,  Inc.,  Seaside,  Calif. 

Gray  Moving  &  Storage,  Inc.,  Denver,  Colo. 

The  Seven  Brothers  &  The  Seven  Santinl 
Brothers,  New  York,  N.Y. 

Dean  Van  Lines,  Inc.,  Long  Beach,  Calif. 

Berry  Van  Lines,  Easton,  Md. 

Marsh  Motor  Haulage,  Inc.,  Port  Newark,  N.J. 

Verity  &  Son,  Inc.,  Seaford,  N.Y. 

Checker  Van  Lines,  Inc.,  Mt.  Holly,  N.J. 

Pan  American  Van  Lines,  Inc.,  Bellerose,  N.Y. 

Weathers  Brothers  Transfer  Co.,  Inc.,  At¬ 
lanta,  Ga. 

U.S.  Van  Lines,  Inc.,  Atlanta,  Ga. 

Hllson  Moving  &  Transfer,  Inc.,  Youngstown, 
Ohio 

Malatesta  &  Sons,  Paterson,  N.J. 

Trans  Country  Van  Lines,  Inc.,  Bohemia, 
N.Y. 


Paramount  Moving  &  Storage,  Garden  City, 

N.Y. 

Engel  Brothers,  Inc.,  Elizabeth,  N.J. 

Von  Der  Ahe  Van  Lines,  Inc.,  Transworld 

Vans,  Chicago,  HI. 

Albee  Trucking,  Wolfboro,  N.H. 

Allstates  Van  Lines,  Corona,  N.Y. 

American  Van  &  Storage,  Miami,  Fla. 
Lindstrom  Bros.,  Mellrose,  Mass. 

Bader  Brothers  Van  Lines,  Inc.,  Syosset,  N.Y. 
Campbell’s  Moving  Co.,  Inc.,  Philadelphia,  Pa. 
Fogarty  Brothers  Transfer,  Tampa,  Fla. 

Astro  Van  Pak,  Inc.,  Alexandria,  Va. 

Newlons  Transfer,  Arlington,  Va. 

Petitioners’  representatives:  Robert  J. 
Gallagher,  Brodsky,  Linett  &  Altman, 
1776  Broadway,  New  York  City,  N.Y. 
10019. 

By  joint  petition  filed  March  21,  1973, 
the  above-named  petitioners  request  that 
the  Interstate  Commerce  Commission 
institute  a  rulemaking  proceeding  to 
investigate  the  possibility  of  promulgat¬ 
ing  regulations  which  would  permit  all 
motor  carriers  to  operate  directly  be¬ 
tween  any  two  points  that  they  are  au¬ 
thorized  to  serve,  without  the  necessity 
of  observing  any  of  their  presently  re¬ 
quired  gateways.  Although  petitioners 
are  principally  motor  common  carriers 
of  household  goods,  the  proposal  is  not 
limited  to  any  commodity. 

Petitioners  contend  that  observation 
of  circuitous  gateways  creates  added 
highway  congestion,  fuel  consumption, 
and  air  and  noise  pollution.  As  possible 
alternatives  to  the  relief  sought,  peti¬ 
tioners  assert:  (1)  That  the  Commission 
could  approve  the  proposal  for  all 
carriers  except  those  where  the  percent 
of  circuity  to  be  removed  could  exceed 
a  specified  percent,  (2)  that  the  Com¬ 
mission  could  adopt  the  proposal  for  a 
short-term  trial  basis  of  6  months  or  a 
year,  (3)  that  the  Commission  could 
limit  it  to  a  specified  group  of  carriers, 
and  (4)  that  gateways  should  be  auto¬ 
matically  removed  unless  protestants 
could  prove  that  such  action  would  im¬ 
pair  their  ability  to  serve. 

By  order  of  February  5,  1973,  the  Com¬ 
mission  rejected  a  petition  previously 
tendered  by  petitioners  which  failed  to 
comply  with  the  requirements  set  forth 
in  49  CFR  1100.250(d).  Petitioners  ap¬ 
pear  to  have  satisfied  this  deficiency  with 
their  present  petition.  The  prior  order 
in  this  proceeding  also  stated  that  motor 
carriers  will  continue  to  be  required  to 
meet  the  standards  of  proof  enunciated 
in  Service  Trucking  Co.,  Inc.,  Extension — 
Frozen  Pies  and  Pastries,  88  M.C.C.  697 
(1962),  before  any  gateways  are  elimi¬ 
nated;  that  environmental  matters  will 
be  considered  along  with  the  other  elimi- 
nation-of-gateway  criteria;  and  that  to 
conclude  otherwise  would  cause  an 
imbalance  in  the  existing  competitive 
structure  throughout  the  transportation 
industry,  would  infringe  on  the  efficient 
and  economic  operations  of  existing 
carriers,  and  would  adversely  affect  the 
stability  of  regulated  motor  carriers 
generally.  That  order  also  suggested 
that,  as  an  alternative  to  the  proposed 
action,  the  Commission  could  promul¬ 
gate  regulations  forbidding  all  circuitous 
tacking  which  might  equally  (or  better) 
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serve  the  environmental  goals  embraced 
by  petitioners. 

In  response  to  this  latter  possibility, 
petitioners  contend  that  they  have 
always  had  the  right  to  tack  their  cer¬ 
tificates,  and  that,  therefore,  this  right 
could  not  be  taken  away,  as  it  is  a  prop¬ 
erty  right  protected  by  the  Fifth  Amend¬ 
ment  to  the  U.S.  Constitution.1 

Petitioners  contend  that  the  Commis¬ 
sion  does  not  have  sufficient  facts  avail¬ 
able  to  it  to  determine  with  any  degree 
of  specificity  the  likely  environmental, 
economic,  or  social  consequences  of  the 
proposed  action.  They  contend  that  a 
rulemaking  is  necessary  to  develop  this 
information  and  that  the  Commission 
must  issue  an  environmental  impact 
statement  because  the  denial  of  this 

1  Contrary  to  petitioners’  contentions,  how¬ 
ever,  it  should  be  noted  that  motor  com¬ 
mon  carriers  operating  over  irregular  routes 
have  not  always  had  the  “right”  to  tack 
or  Join  their  operating  rights.  This  privilege 
was  developed  by  the  Commission  through 
appropriate  case  law.  Transport  Corp.  of 
Virgin  Extension — Maryland,  43  M.C.C. 
716  (1944).  In  addition,  section  208(a)  of 
the  Interstate  Commerce  Act  authorizes  the 
Commission  to  impose  in  certificates  such 
reasonable  terms,  conditions,  and  limitations 
as  the  public  convenience  and  necessity 
may  from  time  to  time  after  the  Issuance 
of  a  certificate  require  as  to  the  extension 
of  the  route  or  routes  of  a  carrier.  This  per¬ 
mits  the  Commission  to  impose  in  certifi¬ 
cates  reasonable  conditions  against  the  ren¬ 
dition  of  through  services  in  cases  in  which 
such  conditions  may  be  warranted  by  the 
evidence  presented.  Therefore,  it  would  ap¬ 
pear  that  the  Commission  may,  if  the  public 
convenience  and  necessity  so  require,  im¬ 
pose  no-tacking  and  no-joinder  restrictions 
on  outstanding  certificates.  Gateway  Trans¬ 
portation  Co.  v.  United  States,  173  F.  Supp. 
822  (WX>.  Wis.  1959).  For  a  complete  dis¬ 
cussion  of  the  Commission's  powers  pursu¬ 
ant  to  section  208(a)  of  the  Act  to  alter 
certificates  after  they  have  been  issued,  see 
Removal  of  Truckload  Lot  Restrictions,  106 
M.C.C.  455,  474—479  (1968),  afi'd.  Regular 
Common  Carrier  Conference  v.  United  States, 
307  F.  Supp.  941  (1969). 


action  “arguably"  will  have  an  adverse 
environmental  effect.  Petitioners  recog¬ 
nize  that  the  Commission  in  1959  investi¬ 
gated  a  similar  proposal  in  Ex  parte  No. 
MC-55  (Motor  Carriers  of  Property, 
Routes  and  Services,  88  M.C.C.  415)  and 
refused  to  take  the  involved  action,  but 
they  now  seek  the  renewed  consideration 
of  this  matter  in  light  of  the  Commis¬ 
sion’s  environmental  responsibilities 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Petitioners  state  that  the  elimination 
of  gateways  may  well  involve  a  potential 
annual  saving  of  over  1  billion  vehicle 
miles,  200  million  gallons  of  fuel,  and 
over  a  billion  dollars  in  expenses.  They 
assert  that  the  pollutants  that  would  not 
be  emitted  each  year  might  be  more  than 
100,000  tons.  Petitioners  have  neither 
documented  any  of  their  allegations  in 
detail  nor  presented  any  specific  evidence 
on  the  involved  issues.  In  regard  to  the 
creation  of  new  competitive  services  by 
the  Commission’s  adoption  of  the  pro¬ 
posal  advanced  by  petitioners,  petitioners 
allege  that  if  existing  carriers  could  not 
withstand  such  competition,  the  fault 
would  lie  not  with  the  Commission  for 
allowing  competitors  to  operate  directly, 
but  would  be  that  of  the  existing  car¬ 
riers  which  are  not  able  to  operate  as 
economically  and  as  efficiently  as  the 
newly  authorized  direct  carrier.2 

The  basic  issue  thus  presented  in  this 
proceeding  is  what  the  Commission 
should  do  regarding  the  tacking  or  join¬ 
der  of  separate  operating  authorities  in 
light  of  the  environmental  and  economic 
effects  of  tacking.  In  order  for  the  Com¬ 
mission  properly  to  evaluate  this  issue, 
all  motor  carriers  desiring  to  participate 
in  this  proceeding,  including  petitioners, 
are  hereby  directed  to  file  with  the  Com¬ 
mission  as  part  of  their  representations 
herein  the  following  information:  (1)  A 

*  Petitioners  do  not  appear  concerned  with 
the  possible  infringement  upon  the  “prop¬ 
erty  rights”  of  existing  carriers  that  might 
result  from  a  grant  of  the  relief  sought. 


list  of  gateways  presently  being  observed; 

(2)  the  number  of  shipments  in  which 
the  involved  carrier  observed  each  gate¬ 
way  during  the  last  complete  quarter; 

(3)  the  mileages  such  carrier  would  save 
by  elimination  of  such  gateways;  (4)  the 
cost  savings  the  carrier  would  obtain  by 
elimination  of  such  gateways;  (5)  the 
fuel  savings  (in  gallons)  that  would  re¬ 
sult  to  the  carriers  from  the  adoption  of 
the  proposed  action;  and  (6)  a  list  of 
complaints  received  regarding  fuel  emis¬ 
sions  and  noise  pollution  and  actions 
taken  by  the  carrier  to  correct  such  com¬ 
plaints.  Carriers  opposing  this  petition 
should  document  their  traffic  which 
would  be  subject  to  diversions  by  a  grant¬ 
ing  of  the  relief  sought.  All  persons  de¬ 
siring  to  comment  upon  the  environmen¬ 
tal  issues  herein  are  hereby  invited  to 
do  so. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti¬ 
tioners)  wishing  to  make  representations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition  may  do  so  by  the  submis¬ 
sion  of  written  data,  views,  or  arguments. 
An  original  and  fifteen  (15)  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
July  6,  1973.  A  copy  of  each  representa¬ 
tion  should  be  served  upon  petitioners’ 
representative.  Written  material  or  sug¬ 
gestions  submitted  will  be  available  for 
public  inspection  at  the  Offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  Washington,  D.C.,  dur¬ 
ing  regular  business  hours.  Notice  to  the 
general  public  of  the  matter  herein  under 
consideration  will  be  given  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 
Secretary  of  Commission  for  public  in¬ 
spection  and  by  filing  a  copy  thereof  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8592  Filed  5-l-73;8:45  am] 
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